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OGUN STALE OF NIGERIA

THE EIGTH LEGISLATURE (2015-2019)
ENROLLED HOUSE BILL NO. 18/0G/2017
SPONSOR:  HON. OJURLADEBOWALEOLADIMEJI (BARR.)
CO-SPONSORS:  HON.MAFE, ADEYINKA(ASIWAJU) (BARR.)
HON.FASANYA, VICTOR OLUDOTUN (BARR.)
HON.AINA, N.AKINPELU (BARR.)
HON. OYENUGA, ADEJUWON OLUFOWOBL.
HON. AKINGBADE, JEMILIADIGUN

NO. 18 2017

OGUN STATE OF NIGERTA
SENATOR IBIKUNLE AMOSUN, con, FCA
Governor, Ogun State

ABILLFORALAW TO MAKE PROVISIONS FOR THE ADMINISTRATION OF
CRIMINALJUSTICE IN THE HIGH COURT AND MAGISTRATES COURTS OF
OGUN STATE AND FOR OTHER RELATED MATTERS.

Date of Commencement: 29th May, 2018 Date of

: Commencemess
| BE It ENACTED by the House of Assembly of Ogun State, Nigeria as follows:  Short Title
| L. This Law may be cited as the Administration of Criminal Justice and Other

Related Matters Law of Ogun State, 2017.
In this Law, For the purpose of this Law, unless the context otherwise requires:, Interpretatios
" Adult" means a person who has attained the age of eighteen (18) years or over;
" Asylum" includes a mental health asylum, a mental or other hospital, a prison
and any other suitable place of safe custody for medical observation;
" Attorney General" means the Attorney General of Ogun State;
"Charge" means the statement of offence or statements of offences with which
a Defendant is charged in a trial whether by way of summary trial or trial by way
of information before a High Court or any Court or Tribunal established by Law;
"Chief Judge" means the Chief Judge of the High Court of Ogun State;
"Child" means a person who has not attained the age of eighteen (18) years;
"Child Offender" means an offender who has not attained the age of eighteen
(18)years;
nCommissioner of Police" means any person discharging the function of such
office in Ogun State and includes Officer in the Nigerian Civil Defence Corps;
"Complainant" includes.any informant or Prosecutor in any Case relating to
Summary Trial;
"Complaint" includes the allegation that any named person has committed an
offence made before a Court or Police Officer for the purpose of moving him to
l issue process under this Law;

"Corporation" means anybody corporate or incorporate in Nigeria or elsewhere;
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""Court" includes the High Court and a Magistrate Court;

""Defendant” means any person or offender against whom a Charge or information
is preferred;

""Deported™ with its grammatical variations and cognate expression means in the
case of a person not a citizen of Nigeria to a place outside Nigeria;

""Director of Public Prosecution means the Director of Public Prosecutions of
Ogun State

"District" means a District into which the State is divided for the purposes of
any Law under which a Magistrate Court is established:

"Division" means a Judicial Division of the High Court within the meaning of the
Law establishing that Court;

""Federal Law" means any Legislation enacted or deemed to be enacted by an
Act of the National Assembly having effect throughout the Federation under the
Constitution of

the Federation.

""Felony" means an offence on conviction for which a person can, without proof
of his having been previously convicted of an offence, be sentenced to death.or s
to a term pf imprisonment of not less than three (3) years, or which is spec:ﬁc.d.&
Law to be a felony;

"Fine" includes any pecuniary penalty or pecuniary or oth forfeiture or
pecuniary compensation payable under this Law

"Functions" include powers and duties;

"Future enactment" means any enactment passed after the commencementof

. this Law;

i "Governor" means the Governor of Ogun State ;
"Guidance" in relation toa Child or young person means the parent or other
person having lawful custody of such child or young person, and includes any
person who, in the opinion of the Court having cognizance of any case fn which
such child or young person is concerned, has, for the tirfie being, the Custody,
control over, or charge of such chiidjor young person; '

| "High Court" means the High Court of Ogun State;

Ii "Offence triable on information" means any offence,which on conviction may
be punished by a term of imprisonment exceeding two (2) years; ,
"Indictment" means the filing of an Information against a person in the High
Court;
"Infant” means a person who has not attained the age of seven (7) years;
""Judge" means a Judge of a High Court;
""Justice of the Peace" means a person appointed to be a Justice of the Peace
under any Law of the State;
""Law Officer"" means the Attorney-General and the Solicitor-General of Ogun
State and includes the Director of Public Prosecutions or, such other Officers in

, the Public Service of Ogun State whatever name designated towhom any of the,

powers ofa Law Officer are delegated by Law and may refer to a private Legal
Practitioner authorized by the Attorney-General by fiat to appear in that behalf:
"Law of Ogun State" means any Law enacted by the House of Assembly of
Ogun State or deemed to be so enacted:
"Legal Guardian" in relation to an Infant, Child or Juvenile Offender; means a
person appointed, according to Law to be his guardian by deed or will, or by
Order of a Court of competent Jurisdiction:
"Magistrate'" meansa Magistrate appointed in accordance with the Law of
Ogun State;
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""Magistrate Court" meansa Magistrate Court established under a Law of Ogun

State;"
“Medical Officer” means the Medical Officer attached to any mental health
asylum or any Medical Officer from whom a Court requ ires an opinion;
"Misdemeanour" is an offence punishable by imprisonment for not less than six
(6) months), but less than three (3) years or which is declared by Law to be a
misdemeanour;
| "Offence” means an act or omission against any enactment in force in Ogun
| State;
"Offence Triable Summarily"” means any offence which on conviction may be
punished by a term of imprisonment of up to two (2) years;
"Officer in Charge of a Police Station" includes the Officer in charge of a Police
Station or any Police Officer who acts in the absence of the Officer-in-Charge;
"Open Court" means any room or place in whichany Court shall be sitting to
hear and determine any matter within its Jurisdiction and to which the public may
have access so far as the room or place can conven iently contain them;
wOrder" includes any conviction in respect of a summary conviction offence;
"Penalty" includes any pecuniary fine, forfeiture, cost or compensation
recoverable or payable under an Order; e
"Place of Safety" includes any suitable place, the occupier of which i§ willing
temporarily to receive an infant or child;
""Plea bargain'means the process in criminal Proceedings whereby the
| Defendant and the Prosecution work out 2 mutually acceptable disposition of the
[ Case; including the plea of the Defendant to a lesser offence than that charged in
the Complaint or information and conformity with other conditions imposed by
I the prosecution, in return for a lighter sentence than that for the higher charge
: subject to the Court's approval;
"Police Officer” includes any Member of the Police Force, established by the
Police Act and where the context so admits, shall include any Officer of any Law
Enforcement Agency established by Law or Act,
"Prescribed"” means as provided by rules made under theAuthority of this Law;
"Private Prosecutor" does not include any person prosecuting on behalf of the
State, a Public Officer prosecuting in his official capacity or a Police Officer;
"Property" includes, in the Case of property regarding which an offence appears
1o have been committed, not only such property as has been originally in the
possession or under the control of any party, but also any property into or for
which the same has been converted or exchanged and anything acquired by
| such conversion or exchange, whether immediately or otherwise;
! "Reasonable Time" is as defined in Section 35 (5) of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended);
"Registrar" includes the Chief Registrar and Registrar of the High Court and of
Magistrate Court;
"Representative’ in relation to a Corporation means person duly appointed by
the Corporation to represent it for the purpose of undertaking any act or thing
which the Representative of a corporation is by this Law authorized to do, but a
person s0 appointed, be qualified to act on behalf of the Corporation before any
Court for any other purpose;
"Rules" means Rules of Court relating to the practice and procedure of the High
Court or of the Magistrate Courts in the exercise of their Criminal Jurisdictions;
’ nSentenced to imprisonment™ shall include Cases where imprisonment is

imposed by a Court on any person either with or without the option of a fineor in
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respect of the non-payment of any sum of money ,or for failing to do or
abstaining from doing any act or thing requir~ ?to be done or left undone or a
Community Service Order and the expression "Sentence of Imprisonment" shall
be construed accordingly;

"Sheriff" moans a Sheriff within the meaning of the Sheriffs and Civil Process
Act and includes a Deputy Sheriff and any person authorized bythe Sheriff or a
Deputy Sheriff to execute process of a Court.

“Simple offence” means all offences other than felonies and misdemeanors; /
"State" means Ogun State of Nigeria;

"Summary trial" means any trial by a Magistrate or by a High Court Judge
which is commenced by filing of charge or without filing of an information;
"Summary conviction offence' means an offence punishable by a High Court or
a Magistrates'court on summary conviction and includes any matter in respect of
which a High Court or a Magistrates' Court can make an order in the exercise of
its summaryjurisdiction;

"Superintendent of Prisons" has the same meaning as in the Prison Act;
"Superior police officer" has the same meaning as in the Police Act;
"Suspect” means a person who has been arrested on the suspicion of
committing any offence, and who is yet to be formally charged for that effence;
"Young person'' means a person who has attained the age of 14 and has not
attained the age of 17 years.

PART 1

PRELIMINARY

The purpose of this Law is to ensure that the system of administration of criminal Purpose of
justice in Ogun State promotes efficient management of criminal justicen institu- Wl
tions, speedy dispensation of justice, protection of the society from crime and

protection of the rights and interests of the suspect, the defendant.and the victim.

The courts, law enforcement agencies and other authorities or persons involved application.
in criminal justice administration in Ogun State shall ensure compliance with the

provisions of this Law for the realisation of its purposes.

PART 2

ARREST, BATLAND PREVENTIVE JUSTICE

A Suspect or a defendant alleged or charged with committing an offence in Ogun ég:j:ally
State contrary to an Act of the National Assembly or the Laws of Ogun State,

shall be arrested, investigated, inquired into, tried or dealt with according to the
provisions of this Law.except otherwise provided under this Law.

In making an arrest, the police officer or other persons making the arrest shall How
actually touch or confine the body of the suspect to be arrested,unless there is a y o
submission to the custody by word or action.

A suspect or defendant may not be handcuffed, bound or be subjected to

. Neo
unnecessary restraint except: unnecessary
(a) byorderof a Judge, a Magistrate or Justice of Peace or; Restraint
(b) there is reasonable apprehension of violence or an attempt to escape;or

(c) the restraint is considered necessary for the safety of the suspect or

defendant,
Except when the Suspect is in the actual course of the commission of an offence Natificatior
or is pursued immediately after the commission of an offence or has escaped from2=me.

yersons making the arrest shall infor
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2 The Police Officer or the person making the arrest or the Police Officer in charge
ofa Police Station or any Officer of any Law Enforcement Agency shall inform
the Suspect of his rights to: . °

(a) Remain silent or avoi@%swering any question until after consultation
with a Legal Practiliong‘ff'b,r any other person of his own choice;

(b) consult a Legal Practitioner of his choice before making, endorsing or
writing any statement or answering any question put to him after arrest;
and A

() Refuse to answer any question or make or endorse any statement; and

(d) Where applicable, free Legal Representation from the Office of the
Public Defender of Ogun State, Legal Aid Council of Nigeria or any such
Agency: Provided the Authority having Custody of the Suspect shall
have the responsibility of notifying the next of kin or relative of the
Suspect of the arrest at no cost 1o the Suspect.
9(1)  No person shall be arrested in place of any other person or to secure the tir:ls‘ -
apprehension of such other person but shall not apply to Sureties. Prohibited
(2 Where any person is arrested in place of another under this Section, the Court
shall, upon an application on notice before it, where it finds that the person
ought not to have been arrested,Order the immediate release of the person and
also proceed summarily to award adequate damages for such wrongful arrest or
apprehension.

acquitted of the offence(s) for which he was paraded before he was charged and

tried. he shall be entitled to damages in compensation for the publicity before

trial, an apology and a retraction of the negative publicity in all the Media before

l which he was paraded prior to trial by the Agency responsible for the initial

publicity.
(4) A Suspect shall be brought before the Court as prescribed 293 by this Law or
any other Law or otherwise released conditionally or unconditionally.

(5) The arraignment and trial of a Suspect for a Crime shall be in accordance with the
provisions of the Constitution (asAmended) and of this Law unless as otherwise
stated by Law.

(6) The provisions of Part V Prohibition of Forcible Occupation of Landed
Properties, Armed Robbery, Kidnapping, Cultism, Other Violent and Related
Offences Law of Ogun State, 2016 shall be construed as much as applicable as
constituting part of this Section of this Law.

| 10(1) A Suspect shall: ;‘::fﬂ

(a) Be accorded humane treatment, having regard to his rightto dignity of ofan

his person; and g‘-:;‘“::‘
| (b) Not be subjected to any form of torture, cruel, inhuman or degrading s
| treatment.
2) A Suspect shall not be arrested or arrested and detained merely on a civil wrong
or breach of contract nor paraded before the media for any reason.
(3) Where an arrested person or Suspect paraded before the media is,after trial

|

11(1)  Where a Suspect is arrested by a Police Officer or a private person, the Officer 5“““‘,“"
| making the arrest or to whom the private person hands over the Suspect: suspect

(a) May search the Suspect, using such force as may be reasonably

‘ necessary for the purpose; and

| (b) Shall place in safe Custody all articles other than necessary wearing

| apparel found upon the Suspect.

‘ 2) Where the arrested Suspect is admitted to Bail which is furnished, he shall not,
subject to the provisions of Section 13 of this Law, be searched unless there are
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reasonavle grounds for believing that hie hias concealed on his person, any:

0] stolen articles;
(ii) instruments of violence or poisonous substance; .
(i) ~ tools connected with the kind of offence which he is alleged to
have committed; or
(iv)  other articles which may furnish evidence against him in regard
to the offence, which he is alleged to have committed.

(3)  Where it is necessary to search a Suspect, the search shall be made decently by

a person of the same sex unless the urgency of the situation or the interest of

due Administration of Justice makes it impracticable for the search to be carried
out by a person of the same sex.

(4) Notwithstanding the provisions of this Section, a Police Officer or any other
person making an arrest may, in any Case take from the Suspect, any offensive
weapon or instrument of violence or poisonous substance which he has on his
person.

(5)  Where any property has been taken under this Section from a person charged
before a Court of competent Jurisdiction with any offence, a report shall be made
by the Police to the Court of the fact of the property having been taken from the
person charged and of the particulars of the property and the Court shall, if it is
of the opinion that the property or any portion of it can be réturned consistently
with the interests of Justice and with the safe custody of the person charged,
direct that the property or any portion of it be returned to the person charged or
to any other person as he may direct.

(6) Where any property has been taken from a person under this Section and the
person is not charged before a Court but is released on the grounds that there is
no sufficient reason to believe that he has committed an offence, any property
taken from him shall be restored to him. -

(7) When a person is in Lawful Custody by a suspicion of committing an offence of

such a nature and alleged to have been committed in such circumstances that
there are reasonable grounds for believing that an examination of his person will
afford evidence as to the commission of the offence it shall be Lawful for a
qualified Medical Practitioner, acting on the request of a Police Officer to make an
examination of the person in Custody as is reasonably necessary in order to
ascertain the facts which may afford such evidence, and to use a force as is
reasonably necessary for that purpose.

(8)  Ifthere is no qualified Medical Practitioner available, the Police Officer or any

person acting in good faith in aid and under the direction of such Practitioner or
[ Police Officer, as the Case may be may make such examination of the perso1 in

Custody as is reasonably necessary in Order to ascertain the facts which may

afford such evidence and to use force as is reasonably necessary for that

purpose.

12(1) A Police Officer making an arrest orto whom the private person hands over the
Suspect, shall immediately record information about the arrested Suspect and an
inventory of all items or properties recovered from him.

(2)  An inventory recorded under sub-section (1) of this Section shall be duly signed
by the Police Officer and the arrested Suspect, provided that the failure of such
arrested Suspect to sign the Inventory shall not invalidate it.

(3)  The arrested Suspect, his Legal Representative or such other person as the

arrested Suspect may instruct, shall be given a copy of the Inventory.

(4)  Where any property has been taken under this Section from an arrested Suspect,

- a Police Officer may, upon request by either the owner of the property or parties
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(&)

©®

)

14.(1)

2)

3

aving interest in the property release such property, taken from the arreste
Suspect, on bond pending the arraignment of such arrested Suspect before a
Court.
Where a Police Officer refuses to release the property to the owner or any person
having interest in the property under sub-section (4) of this Section, the Police
Officer shall make a report to the Court of the fact of the property taken from the
arrested Suspect and the particulars thereof.
The Court to which a report is made under sub-section (5) of this Section, may if
it is of the opinion that the property or any part of it can be returned in the
interest of Justice to the safe Custody of the owner or person having interest in
the said property, direct that the property or such part of it bereturned to the
owner or to such person(s) having interest in the property on such term or
condition as it considers necessary to impose.
Where any property has been taken from a Suspect under this Section, and the
Suspect is not charged before a Court but is released on the ground that there is
no sufficient reason to believe that he has committed an offence, any property so
taken from him shall be returned without prejudice to any other Law in
connection with dealings in proceeds of crime generally.
Where a Suspect is in Lawful Custody on a charge of committing an offence of E""“"'“‘::d“
such a nature alleged to have been committed in such circumstances that there osl,sp::f_
are reasonable grounds for believing that an examination of his person will afford
evidence as to the commission of such offence, a qualified Medical Practitioner
or any certified professional with relevant skill, acting at the request of a Public
Officer may make such an examination of the Suspect in Custody as is reason-
ably necessary in order to ascertain the facts which may afford the evidence, and
to use such force as is reasonably necessary for that purpose.
Where a person or Police Officer acting under a Warrant of Arrest or otherwise  searchof
having autherity to arrest, has reason to believe that the Suspect to be arrested Place
has entered inio or is within any house or place, the person residing in or being ;T:;:':thy
in charge of the house or place shall, on demand by the Police Officer or person  sought to be
acting for the Police Officer, allow him free access to the house or place and o
afford all reasonable facilities to search the house or place for the Suspect
sought to be arrested.
Where access toa house or place cannot be obtained under sub-section (1) of
this Section, the person or Police Officer may enter the house or place and search
it for the Suspect to be arrested and in order to effect an entrance into the house
or place, may break open any outer or inner door or window of any house or
place, whether that of the Suspect to be arrested or of any other person or
otherwise effect entry into such house or place, if after notification of his
authority and purpose, and demand of admittance duly made, he cannot other
wise obtain admittance.
Where the Suspect to be arrested enters a house or place in the actual occu-
pancy of another person being a woman, who by custom or religious practice,
does not appear in public; the person making the arrest shall:
(a) Before entering the house or place ,give notice to the woman that she is
at liberty to withdraw; and
(b) Afford her every reasonable opportunity and facility for withdrawing,
and may then enter the house or place, but the notice shall not be
necessary where the person making the arrest is a woman.




OG NO 18 0f 2017 A58
(sirati ] LSti er Kelated Matters Law of Ooun State

1 5. A Police Officer or any other person authorized to make an arrest, may break out ::'E‘::fu:: 4
of the house or place in order to liberate himself or any other person, who,having sy House
Lawfully entered the house or place for the purpose of making an arrest is E:r Purpose

detained in the house or place.

Liberation,
16.(1) A Suspect who is arrested, whether with or without a Warrant shall be taken
5 immediately to a Police Station, or other place for the reception of Suspect, and Q;;i‘:t‘ld
shall, without delay be promptly informed of the allegation against him in the to be taken
language he understands. immediately

(2) A person who has custody of an arrested Suspect under sub-section (1), of this 'p[:,,,-“
Section shall give the Suspect reasonable facilities for obtaining Legal advice, station.
access to communication for taking steps to furnish bail and otherwise making
arrangements for his defence or release.

(3) Notwithstanding the provision of sub-section 2 of this Section, any such
Communication or Legal advice shall be done in the presence of an Officer who
has Custody of the arrested Suspect.

17(1) ~ Where a Suspect is arrested, whether with or without a Warrant, and taken to a Recordof
Police Station or any other Agency effecting the arrest, the Police Officer making Arrest
the arrest or the Officer in charge shall cause to be taken immediately, in the
prescribed form, the following record of the Suspect arrested:

(a) The alleged offence(s);

(b) The date and circumstances of his arrest;
(c) His full name, occupation and residential address; and
(d) For the purpose of identification:

(i) his height;
(i) his photograph;
(iii) his full fingerprint impressions; or
(iv) such other means of bodily identification including marks and
other peculiar features.
(2) The process of recording in sub-section (1) of this Section shall be concluded
within a reasonable time of the arrest of the Suspect, but not exceeding forty-
eight (48) hours. -
(3) Any further action in respect of the Suspect arrested pursuant to sub-section (1)
of this Section shall be entered in the Record of Arrest.
(4) Where a Suspect who is arrested with or without a Warrant Voluntesrs to make a
confessional statement, the Police Officer shall ensure that the making and taking
of such statement shall be in writing and may be recorded electronicallyona
retrievable video compact disc or such other audio visual means, and if the
Suspect so desires, in the presence of a Legal Practitioner of his choice provided
that non-compliance with any requirement of this sub-section shall not preclude
the admissibility in evidence of any confession otherwise admissible under the
relevant provisions of the Evidence Act
(5) Where recorded on video, the said recording and copies of it shall be produced
and tendered in evidence at the trial of the Suspect.
r 18(1)  Subject to the provisions of the Constitution of the FederalRepublic of Nigeria, cepyral
) 1999 (as Amended) or any other Federal Enactment for the time being in force,  Criminal
there shall be established at the Nigeria Police Force Headquarters,Ogun State, a l;:;?:f;
Central Criminal Records Registry.(CCRR)
2) For the purposes of Sub-section (1) of this Section, there shall be established at
every Police Station in Ogun State a Criminal Record Registry which shall keep
and transmit all such records to the Central Criminal Records Registry.
(3) It shall be the duty of the State Police Command to ensure that the decisions of
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the Magistrates and High Courts in Ogun State in all Criminal Trials are
transmitted to the Central Criminal Records Registry within thirty (30) days of the
Judgement; and of the Attorney General to ensure all such decisions emanating
from Ogun State at the Court of Appeal and Supreme Court are so transmitted.

19(1)  Where a Suspect is arrested on allegation of having committed an offence, his  Recording
statement shall be taken, if he so wishes to make a statement or offers his ';;55‘:;;’:‘;
consent upon a request to do so.

(2) Such statement may be taken in the presence of a Legal Practitioner of his
choice, or where he has no Legal Practitioner of his choice, in the presence of an
Officer of Legal Aid Council of Nigeria, Official of any Civil Society Organisation,
Justice of the Peace or any other person of his choice. Provided that the Legal
Practitioner or any other person mentioned in this sub-section shall not interfere
while the Suspect is making his statement, except for the purpose of discharging
his role as a Legal Practitioner, in the Case of a Legal Practitioner, and as stated in
sub-sections (3), (4), and (5) of this Section.

(3) Where a Suspect requests that his statement will be made in the presence of a
Legal Practitioner of his choice or such other person as specified in sub-section
(2) above, such other person shall be allowed to record electronically the process
of taking the statement of the Suspect.

(4) The retrievable video compact disc or such other audio visual means referred to
in sub-section (3) shall immediately be processed by the recorder in the presence
of the Police Officer taking the statement of the Suspect.

(3) A copy of such retrievable video compact disc or such other audio visual means
of the recorded statement of the Suspect shall be given to the Police Officer who
took the statement of the Suspect and may be tendered as evidence by the
Suspect or any other person at the trial.

(6) Where any right of a Suspect in sub-sections (3), (4), and (5) of this Section is
denied him by the Investigating Police Officer, the Suspect shall have the right to
immediately lay a complaint before a Magistrate by way of an Application on
notice or in accordance with Part V of the Prohibition of Forcible Occupation of
Landed Properties, etc., Laws of Ogun State, 2016.

(M Where the Court finds out that any of the provisions of sub-Sections (3) (4) and
(5) of this Section have not been complied with, it may direct such statement,
tendered at the trial of the Suspect, by the Police to have been made by the

2 Suspect inadmissible.

(8)  Where a Suspect does not understand, speak or write in the English Language,
an Interpreter shall record and read over the statement to the Suspect to his
understanding and the Suspect shall then endorse the statement as having been
made by him and the Interpreter shall attest to the making of the statement.

9 The Interpreter shall endorse his name, address, occu?ation,designation or other
particulars on the statement.

(10)  The Suspect referred to in sub-section (1) of this Section shall also endorse the
statement with his signature or attestation mark.

20(1) A Police Officer may, without an Order of a Court and without a Warrant arrest a  Arvest by

Suspect: A Police Offcs
(2) Whom he Suspects on reasenable grounds of having committed an ‘\:‘;:;f]
offence against a Federal Law or against the T.aw of Ogun State or
against the Law of-any other State or against the Law of any other
Country, unless such Law creating the offence provides that the
offender cannot be arrested without a Warrant or would not constitute
an offence in Ogun State;
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(b) Who commits any offence in his presence;

(c) Who obstructs a Police Officer while in the execution of his duty, or
who has escaped or attempts to escape from Lawful Custody;

(d) In whose possession anything is found which may reasonably be

suspected to be stolen property or who may reasonably be suspected of
having committed an offence with reference to the object;

(e) Whom he Suspects on reasonable ground of being a deserter from any of
the Armed Forces of Nigeria;
H Whom he Suspects on reasonable grounds of having been involved in

an act committed at any place outside of Nigeria or Ogun State which, if
committed in the State, would have been punishable as an offence and
for which he is, under any Enactment in force in the State, liable to be
apprehended and detained in the State;

(2 Having in his possession without Lawful excuse, the burden of proving
which excuse shall lie on such person, any implement of housebreaking,
car theft, firearm or any other offensive, dangerous or noxious weapon,
chemical or substance;

(h) Whom he has reasonable cause to believe a Warrant of Arrest has been
issued by a Court of competent jurisdiction in Nigeria or Ogun State: or
(i) Found in the State taking precautions to conceal his presence in

circumstances which afford reason to believe that he is taking such
precautions with a view to committing an offence .

)] Whose arrest a Warrant has been issued or whom he is directed to arrest
by a Judge, Magistrate, Justice of the peace or Superior Police Officer;
k) Whom he reasonably suspects to be designing to commit an offence for

which the Police may arrest without a Warrant, if it appears to him that
the commission of the offence cannot be otherwise prevented; or
(1)) Required to appear by a Public Summons issued in this Law or any Law.
(2)  The Authority givento a Police Officer to arrest a Suspect, who commits an
offence in his presence, shall be exercisable in respect of offences committed in
the Officer's presence notwithstanding that the Law creating the offence provides
that the Suspect cannot be arrested without a Warrant
21(1)  Where a Suspect, who in the presence of a Police Officer has committed or has  Refusal to
been accused of committing an offence triable summarily. refuses on demand of ~ ive Mame
Sl » X [ % and Residence
the Officer Address to give his name and residential address, or gives a name OF  Address
residential address which the Officer has reason, to believe to be false, he may be
arrested by the Officer in order that his name or residential address may be
ascertained.
(2) Where the true name and residential address of the Suspect referred to in sub-
section (1) of this Section have been ascertained he shall be released on his
executing a Recognizance, with or without Sureties, to appear before a Magistrate
if so required, but if such a person is not resident in the State, the Recognizance
shall be secured by a Surety or Sureties resident in the State.
(3) I the true name and resident of the Suspect cannot be ascertained within twenty-
four (24) hours from the time of arrest, or if he fails to execute the Recognizance, or
if required to furnish sufficient Sureties,he shall forthwith be broughtbefore the
nearest Magistrate having jurisdiction.
4) If such Suspect on being brought before the Magistrate still refuses, the Court
may deal with him as it will deal with an uncooperative Witness in this Law.
22(1). A private person may arresta Suspect in the State, who commits an offence Arrest by

: A 5 _—— . Privat
triable on information in his presence or whom he reasonably Suspects of having ks
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2

24,

25(1)

)

(5)

(6)

(7)

21(1)

committed an offence for which the Police is entitled to arrest withouta Warrant.
After the arrest of the person under Sub-section (1) of this Section, a Private
Person shall not subject the arrested person to torture, inhuman or degrading
treatment.

o " 4 L Arrest by
A Suspect found committing an offence involving damage to property may be  Qwners of
arrested without a Warrant by the owner of the property or his Servants, Agents Property
or persons authorized by him. A
A Private Person may arrest any Suspect found damaging any public property.  Suspects

A private person who arrests any Suspect without a Warrant shall without f:’i}‘,f__b‘%i““”
unnecessary delay hand over the Suspect arrested to a Police Officer or inthe  properties.
absence of a Police Officer take the person to the nearest Police Station. Treaymeitand

handing over

The Police Officer shall make a note of the name, residential address and othet  ofan Amested
particulars of the Private person making the arrest and the date, time and other  Suspect by a
circumstances of the arrest and where the arrested Suspect is taken to the Police i
Station or to the Agency, the Charge Room Officer shall make the entries in the

Crime Diary.

The Police Officer or Official to whom the arrested Suspect is handed over by the

Private person shall obtain from the Private person who made the arrest a formal

Witness statement setting out the facts and circumstances of the arrest.

Where there is reason to believe that such arrested Suspect comes under the

provisions of Section 20(1) of this Law, a Police Officer shall re-arrest him.

Where there is reason to believe that the Suspect has committed an offence, and

he refuses on the demand of a Police Officer to give his name and residential

address, or gives a name or residential address which the Officer has reason to

believe to be false, he shall be dealt with under the provisions of Section 21 of

this Law. If there is no sufficient reason to believe that he has committed an

offence he shall be released immediately.

Where there is sufficient reason to believe that the Suspect handed over has

committed an offence, he shall immediately be re-arrested but if there isno

sufficient reason to believe that the Suspect has committed an offence, he shall

be released immediately.

The provisions of Section 17 of this Law would not apply to this Section unless

the Suspect arrested and handed over has been re-arrested in accordance with
Sub-section (5) of this Section.

Where an offence is committed in the presence of a Judge or a Magistrate within .
the Division or District in which the Judge is sitting or to which the Magistrate is Committed in
assigned, the Judge or Magistrate may, himself arrest or Order a person to arrest P:"’l‘:'e”: o
the Suspect and may, subject to the provision of this Law relating to bail, commit magistrate
the Suspect to Custody.

A Judge or Magistrate may, arrest or direct the arrest in his presence of a Suspect srect by a
whose arrest on a Warrant he could have Lawfully Ordered if the facts known to Judse or
him at the time of making or directing the arrest had been stated before him on e
Oath by some other person. (2) Where a Suspect is arrested in accordance with

the provisions of Sub-section(1) of this Section, the Judge or Magistrate making

or directing the making of such arrest may deal with the Suspect so arrested in

the same manner as if the Suspect had been brought before him by or under the

directions of any other person. Arredt for

A judge. Magistrate, or Justice of the Peace may arrest or direct the arrest of a  Offence
Suspect committing an offence in his presence and shall thereupon hand him ';{"":}'lf:"d
over to a Police Officer who shall proceed to take necessary action. Ju
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29. A person is bound to reasonably assist a Judge, Magistrate, Justice of the Peace, When Public
Police Officer or other person reasonably demanding his aid in arresting or ';,I,’,“;’“;‘L;‘Lc
preventing the escape of a Suspect whom the Judge, Magistrate, Justice of the  Magistrate,
Peace, Police Officer or other person is authorized to arrest”. ot

30. A person authorized to effect the arrest of any Suspect may for the purpose of  Peace in
effecting the arrest pursue him into any part of the State or any place in Nigeria. Am

31.(1)  The Commissioner of Police and the Head of every Agency Pursuit of
authorized by Law to make arrest within the State shall remit to the Office of the ~Suspect into
Attorney General a record of all arrests made with or without Warrant in relation }’:f;dim-ms_
to offences or arrests within the State within one (1) month of such arrests. Monthly

(2)  The report shall contain the full particulars of arrested Suspects as prescribed by hororo
Section 17 of this Law. Attorney-
(3) A Register of arrests containing the particulars prescribed in Section 17 of this (= o
Law shall be kept in the prescribed form at every Police Station or Agency
authorized by Law to make arrests, and every arrest, whether made with or
without Warrant, within the local limits of the Police Station or Agency, shall be
entered accordingly by the Officer in charge of the Police Station or Official in
charge of the Agency as soon as the arrested Suspect is brought to the Station
or Agency.
(4)  The Attorney General shall establish an electronic and manual database of all
Records of Arrests at the State level.

32(1)  Where a Suspect has been taken into Police Custody without a Warrant for an
offence other than an offence punishable with death, an Officer in chargeofa  guuaccon
Police Station shall enquire into the Case and release the Suspect arrested on ~ Bailofa
bail subject to Sub-section (2) of this Section, and where it will not be practicable i‘:::,:i
to bring the Suspect before a Court having Jurisdiction with respect to the Without
offence alleged, within twenty four (24) hours after the arrest. e

2) The Officer in charge of a Police Station shall release the Suspect on bail on his
entering into a Recognisance with or without Sureties for a reasonable amount of
money to appear before the Court or at the Police Station at the time and place
named in the Recognisance.

(3) Where a Suspect is taken into Custody and it appears tothe Police Officer in
charge of the Station that the offence is of a capital nature, the arrested Suspect
shall be detained in Custody, and the Police Officer may refer the matter to the
Attorney General of the State for Legal advice and cause the Suspect to be taken
before a Court having Jurisdiction with respect to the offence within a reasonable
time,

33.(1) Where a Suspect is taken to Custody, and it appears to the Officer that the inquiry
into the Case cannot be completed forthwith, he may discharge the Suspect on f::;ifn
his entering into a Recognisance, with or without Sureties for a reasonable Bail before
amount, to appear at the Police Station and at such times as are named in the i:fii‘;‘j
Recognisance, unless he previously receives notice in writing from the Police
Officer in charge of that Police Station that his attendance is not required.

(2) A Recognisance under Sub section (1) of this Section may be enforced as if it
were a Recognisance conditional for the appearance of the said Suspect before a
Magistrate where the Police Station named in the Recognisance is situate. SR s

34. (1) Where a Suspect taken into Custody in respect of: Suspected
(a) A non-capital offenceis not released on bail after twenty- four(24) g::;i;;f =

hours; or Arrested and
(b) Contract or civil wrong is not released unconditionally respect of Civil detained in
s respect of
within twenty four (24) hours of arrest; Civil Wrong

or contract.
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2)

a Judge or Magistrate having Jurisdiction with respect to the offence

may be notified by applicationon behalf of the Suspect.
The Court shall order the production of the Suspect detained and inquire into the
circumstances constituting the grounds of the detention and where it deems fit,
admit the Suspect to bail.
An application for bail under this Section shall be made in writing or orally where
the Judge or Magistrate so permits.
An OfTicer in charge of a Police Station or an Official in charge of an Agency Police to
authorized to make arrest shall, on the last working day of every month report to ;ctf:::nt?sing
the nearest Magistrate the Cases of all Suspects arrested without Warrant within Magistrate
the limits of their respective Stations or Agency whether the Suspects have been
admitted to bail or not.
The Report shall contain the particulars of the Suspecls arrested as prescribed in
Section (17) of this Law y
The Magistrate shall on receipt of the reports forward them to the Criminal
Justice Monitoring Committee which shall analyse themand advise the Attorney
General as to the relative trends of arrests, bails and related matters.
The Attorney General may, upon request by the National Human Rights
Commission, Legal Aid Council of Nigeria, Ogun State Citizens Rights
Department, or a Non- Governmental Organisation make the report available to
them.
Where no report is made in accordance with Sub-section (1) of this Section the
Magistrate shall forward a report to the Chief Judge and the Attorney General of
the State for appropriate remedial action. .
The Chief Magistrate, or where there is no Chief Magistrate with in a Police ,E::mew
Division, any Magistrate designated by the Chief Judge for that purpose, shall, 1o Visit Police
at least every month, conduct an Inspection of Police Stations or other places of 3 o
detention within his Territorial Jurisdiction other than the Prison.
During such visits, the Magistrate may:

(a) Call for and inspect the record of arrests;
(b) Direct the arraignment of the Suspect;
(c) Where bail has been refused, grant bail to any Suspect where

appropriate if the offence for which the Suspect is held is within the
Jurisdiction of the Magistrate.
An Officer in charge of a Police Station or Official in charge of an Agency
authorized to make arrest shall make available to the visiting Chief Magistrate or
designated Magistrate exercising his Powers under Sub-Section (1) of this
Section:
(a) The full Record of Arrest and Record of Bail;
(b) Applications and decisions on bail made within the period; and
(c) Any other facilities the Magistrate requires to exercise his powers under
that Sub-section.
With respect to other Federal Government Agencies authorized to make arrests, a
High Court Judge having jurisdiction shall visit such Detention Facility for the
purposes provided in this Section.
Where there is default by an Officer in charge of 2 Police Station or Official in
charze of an Agency authorized to make arrest to comply with the provisions of
Qub-section (3) of this Section, the default shall be treated as a misconduct and
shall be dealt with in accordance with the relevant Police Regulation under the
Police Act, or pursuant to any other disciplinary procedure prescribed by any
provision regulating the conduct of the Officer or Official of the Agency.




OG NO 18of2017 Ab64
Administration of Criminal Justice and Other Related Matters Law of Ogun State, 2017,

PART 3
WARRANTS i TR
37. Where under a Law there is Power to arresta Suspect without a Warrant, a TssucWarsant:

Warrant for his arrest may be issued.

38(1)  A. Warrant of Arrest issued in this Law, unless the contrary is expressly provided, ™

* Contract of

under any other Law shall: Warrant of
(a) Bear the date of issue; .
(b) Contain all necessary particulars; and

(c) Be signed by the Judge or Magistrate by whom it is issued.

(2) A Warrant shall state concisely the offence or matter for which it is issued and
shall name or otherwise describe the Suspect to be arrested, and it shall-order
the Police Officer or Officers to whom it is directed to arrest the Suspect and bring
him before the Court to answer the Complaint or Statement, or to testify or to be
dealt with according to the circumstances of the case, and to be further dealt with
according to Law.

39. A Warrant of Arrest shall not be issued in the first instance in respect of any I
Complaint or Statement unless the Complaint or statement is on Oath either by the issued on
' Complainant himself or by a Material Witness. Complaint to
' 40. A Warrant of Arrest may be issued on any day including a Sunday or public E;;"ﬁﬂ;}l
holiday. bo issued on
| 41(1) A Warrant of Arrest may be directed to a Police Officer by name or to all Police ::,:ﬂg:f'w
{ Officers. Whom
‘ (2)  Itis not necessary to make a Warrant of Arrest returnable at any particular time g:::l'f;" and
and a Warrant shall remain in force until it is executed or until it is cancelled by a '
Judge or a Magistrate, as the Case may be.
3) Where a Warrant of Arrest has been executed and the Suspect arrested has been

released, the Warrant shall no longer be valid Authority for re-arresting the
Suspect.

42(1)  ACourt issuing a Warrant of Arrest may, where its immediate execution is neces- Warant of
sary and no Police Officer is inmediately available, direct it to some other person g;?:;an!;;“
or persons who shall execute the Warrant. Campb,

(2) A person when executing a Warrant of arrest directed to him, shall have all powers directed to
rights, privileges and protection given to or afforded by Law to a Police Officer ;::;ns_
executing a Warrant of Arrest and shall conform with the requirements placed by
Law on a Police Officer.

43. Where a Court has reason to believe, whether after evidence or not that a Suspect public
against whom a Warrant of Arrest has been issued by itself or by any Court or ~ Summans for

. 3 . A Persons
Justice of the Peace, has absconded or is concealing himself so that the Warrant Absconding
cannot be executed, the Court may publish a Public Summons in writing requiring
that person to appear at a specific place and a specific time not less than thirty (30)
days from the date of publishing the Public Summons.

44(1) A Public Summons shall be published in any of the following ways: ;‘ﬂ;“r
(a) In a newspaper that enjoys wide circulation or circulated in any other  Summons.
medium as may be appropriate;
(b) By affixing it to some conspicuous part of the house or premises or to

some conspicuous place in the town or village, in which the person
ordinarily resides; or
(c) By affixing a copy to some conspicuous part of the High Court or
Magistrate Court building.
(2) A Statement in writing from the Judge of the High Court or a Magistrate to the
effect that the Public Summons was duly published on a specified day, shall be
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(2)

(4)

47.(1)
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conclusive evidence that requirement of this Section have ben comp 1ed with

and that the Public Summons was published on such day.

A Warrant of arrest may be executed on any day including a Sunday or Public Procedure.

Holiday: for Execution
) of Warrant.

A Warrant of Arrest may be executed by any Police Officer at any time and in any

place within the State other than within an actual Court in which the Court is

sitting.

The Person or Police Officer executing the Warrant of Arrest shall, before making

the arrest, inform the Suspect to be arrested that there is a Warrant for his arrest

unless there is reasonable cause for abstaining from giving such information on

the ground that it is likely to occasion escape, resistance or rescue.

A Suspect arrested on a Warrant of Arrest shall, subject to the provisions of the

Constitution of the Federal Republic of Nigeria and Sections 46 and 47 of this

Law be brought before the Court that issued the Warrant of Arrest.

Where it is shown by way of an application to a Judge that a Warrant or a

renewed Warrant of Arrest is being used by any person or Agency to;

(a) Frustrate the enjoyment of an earlier Recognisance entered into or bail
granted the Defendant;or
(b): Prevent the Defendant from preparing for his defence; the Court shall

direct the Agency or person responsible for the abuse of the Warrant or

renewed Warrant of Arrest to immediately arraign the Suspect within

(48) hours, if there is any charge against him, failing which the Court to

which an application for revocation of Warrant is made shall, on the

return date, revoke the Warrant or renewed Warrant of Arrest and Order

immediate release of the Defendant.
A Warrant of Arrest may be executed notwithstanding that it is not in the Power to
possession of the person executing the Warrant but the Warrant shall,onthe 5o,
demand of the Suspect, be shown to him within twenty-four (24) hours of his without the
arrest. Warrant
A Court, on issuing a Warrant for the arrest of a Suspect in respect of any matter court may
other than an offence punishable with death, may if it thinks fit by endorsement direct
on the Warrant, direct that the Suspect named in the Warrant be released on bail Pttt

of security
on his entering into such Recognizance for his appearance as may be required in to be taken

the endorsement. it
The endorsement shall specify: ; of warrant”
(a) The number of Sureties,.if any;

(b) The amount in which they and the Suspect named in the Warrant are,

respectively, to be bound, or are to provide as Cash Security on the
request of the Surety or Suspect;
(c) The Court before which the arrested Suspect is to attend; and
(d) The time at which the Suspect is to attend, including an undertaking to
appear at a subsequent time as may be directed by any Court before
which he may appear.
Where an endorsement is made, the Officer in charge of a Police Station to which
on arrest, the Suspect named in the Warrant is brought, shall discharge him on
his entering into a Recognizance, with or without Sureties approved by that
Officer, in accordance with the endorsement, stipulating the condition for his
appearance before the Court and at the time and place named in the
Recognizance.
Where Security is taken under this Section, the Officer who takes the
Recognisance shall cause it to be forwarded to the Court before which the
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Recognisance shall cause it to be forwarded to the Court before which the
Suspect named in the Recognisance is bound to appear.
(5)  Subject to the provisions of Section 48 of this Law, Sub-sections (3) and (4)
shall not have effect with respect to a Warrant executed or issued outside Ogun

State. Procedure

48.(1) Where a2 Warrant of Arrest is executed in the State outside Division or District ;::‘::ft "

of the Court by which it was so issued, the Suspect shall,unless Security is taken outside
under Section 47, be taken before the Court within such Division or District in a‘;;;’;:t of
which the arrest was made. court Issuing
(2)  The Court shall, if the arrested Suspect, on such inquiry as the Court deems Wartant

necessary, appears to be the Suspect intended to be arrested by the Court which

issued the Warrant, direct his removal in Custody to that Court, but if the

Suspect has been arrested in respect of any matter other than an offence

punishable with death and :
(@  He is ready and willing to give bail to the satisfaction of the Court
within the Division or District of which he was arrested; or
(b)  Ifadirection has been endorsed under Section 47 on the Warrant and
such Suspect is ready and willing to give the Security required by such
direction, the Court shall take bail or Security, as the Case may be, and

shall forward the Recognisance, if such be entered into, to the Court,

which issued the Warrant,

(3)  Nothing in this Section shall be deemed to prevent a Police Officer from taking

Security under Section 32. Re-Arrest of
49.  Where a Suspect in lawful Custody escapes or is rescued, the person from E“SP’?‘
whose Custody he escapes or is rescued or any other person may pursue and o
' arrest him in any place in Nigeria. Provision of
50.  The provisions of Sections 14 and 15 shall apply to arrests under Section 49 il Ry
of this Law, although the person making such arrest is not acting under a to re-arrest
Warrant and he is not a Police Officer with Authority to effect an arrest. ;";:;u &
PART 4
PREVENTION OF OFFENCES AND SECURITY FOR KEEPING THE Police to
PEACEAND FOR GOOD BEHAVIOUR prevent
51(1) A Police Officer may intervene for the purpose of preventing, and shall, to the ﬁ?:r';ciza“d
best of his ability, prevent the commission of an offence. Public
(2)  APolice Officer may, of his Authority, intervene to prevent an injury attempted to  FoPerly.
be committed in his presence to any public property, whether movable or
immovable, or the removal of or injury to any public land mark or buy or other mark it
used for navigation. Desien ta
52. A Police Officer receiving information of a design to commit any offence shall gﬂm;mci

communicate the information to the Police Officer to whom he is Subordinate, and
to any other Officer whose duty it is to prevent or take cognisance of the
commission of the offence. P
53.  Notwithstanding the provision of this Law or any other Law re lating to arrest,a  Ppolice w0
Police Officer upon a reasonable suspicion of a design to commit an offence may ~ Prevent
. . . Offences.
arrest, without Orders from a Magistrate and without Warrant, the Suspect where
it appears to the Officer that the commission of the offence cannot otherwise be
prevented. ] i : 43T Prevention by
541) A Judge, Magistrate, or any other Public Officer charged with responsibility for  other Public

maintaining Law and Order may intervene for the purpose of preventing and g:?::::::n g

shall, to the best of his ability, prevent the commission of an offence, for which Injury toPublic
Property.
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property movable or immovable.

(2) A person is bound to assist a Judge or Magistrate or Police Officer or any other

Public Officer reasonably demanding his aid:

(a) In preventing, and shall to the best of his ability prevent the
commission of an offence for which he is authorized to arrest without a
Warrant or any damage to any public property movable or immovable;

(b) In the suppression of the breach of the peace or in prevention of any
damage to any property, movable or immovable or to any railway, canal,
water supply, telecommunication system, oil pipelines, or oil installa-
tions, or electrical installations; or

(c) In the prevention of the removal of any public landmark or buoy or
other mark used for navigation.
55(1) Whenever a Magistrate is informed on Oath that any Suspect is likely to: Power of
(a) Commit a breach of the peace or disturb public peace or tranquillity; or ]‘tf’,t'q:;f:
(b) Do a wrongful act that may likely occasion a breach of the peace or Execution or

1 : - Recopnisance
disturb public peace or tranquilkity: i

the Magistrate may in manner hereinafter provided, require the Suspect  Peace
to show cause why he should not be ordered to enter into a
Recognisance, with or without Surcties, for keeping the peacefor a
period not exceeding one (1) year, as the Magistrate deems fit.
(2) Proceedings shall not be taken under this Section unless the Suspect against
whom information is made in Sub-section ( 1Yof this Section is within the
Jurisdiction to which the Magistrate is assigned or the place where the breach of
peace or disturbance has occurred is within the Jurisdiction to which the
Magistrate is assigned.
56.1) Whenever a Magistrate is informed on Oath that:

(a) A Suspect is taking precautions to conceal his presence within the f}'“"'l"l' fot
. . - . 1000
District of the Magistrate Tt e
(b) There is reason to believe that the Suspect is taking such precaution Suspected
Person

with a view to committing an offence: the Magistrate may, in manner
herein after provided, require the Suspect to show cause why he should
not be ordered to enter into a Recognisance, with Sureties, for his good
behaviour for a period, not exceeding one (1) year, as the Magistrate
deems fit.
@ A Judge of the High Court in addition may exercise Jurisdiction in Sub-section
(1) above.
(3) A Judge of the High Court may exercise any Jurisdiction powers under Sub
section (1) and (2) above.

57(1)  Where a Magistrate is informed on Oath that a Suspect within the local limits AR

his Jurisdiction: good
(a) Is by habit an armed robber.a houscbreaker, or a thief: ﬂ:‘%‘::l‘:;‘ LS
(b) Is by habit a receiver of stolen property.knowing the same to have been  Offenders.
stolen;
(c) Habitually protects or harbours thieves,or aids in the concealment or
disposal of stolen property; or
(d) Habitually commits or attempts (o commit: or aids; or abets the
commission of any offence relating to property.
(e) Habitually commits or attempts (0 commit, or aids or abets in the
commission of, offence involving a breach of the peace; or
(H Is so desperate or dangerous as to render his being at large without

Security hazardous to the Community: such Magistratc may, in manner




provided in this Law require such Suspect to show cause why he
should not be ordered to enter into Recognisance, with Sureties, for his
good behaviour for such period, not e'v:ceedmo [hree (3) years, as the
Magistrate deem fit. i

A Judge of the High Court may exercise. Jurisdiction in respect of Sub-section (1)
in a Division,

Where a Magistrate or Judge acting under Sections 53, 56 or 57 of this Law
considers it necessary to require any Suspect to show cause under these
Sections, he shall make an Order in writing setting out the:

(a) Substanceof the information received:

()] Amount of the Recognisance to be executed;

(c) Time for which it isto be in force;and

(d) Number, character and class of Sureties, if any, required.

Where the Suspect in respect of whom an Order under Section 56 of this Law is
made is present in Court, the Order shall be read over to him or if he so desires,
the content in court. of the Order shall be explained to him.

Where the Suspect against whom an Order under Section 56 of this Law is

made is not present in Court, the Magistrate or Judge may issue a Summons
requiring him to appear or when the person is in Custody, a Warrant directing the
Officer in whose Custody he is to bring him before the Court.

Whenever it appears to the Magistrate or Judge, upon the report of a Police
Officer or upon other information, the substance of which report or information
shall be recorded by such Magistrate or Judge, that there is reason to fear the
commission of a breach of the peace, and that such breach of the peace cannot
be prevented otherwise than by the immediate arrest of the Suspect, the Magis
trate or Judge may at any time issue a Warrant for his arrest.

A Summons or Warrant of Arrest issued under Section 60 of this Law shall be
accompanied by a copy of the Order made under Section 58,and the copy shall
be delivered by the summons or Officers serving or executing such Summons or
Warrant to Warrant. the Suspect served with or arrested under the same.

The Magistrate or Judge may, if he sees sufficient cause, dispense with the

59.

60.(1)

(2)

6l.

personal attendance of a Suspect called upon to show cause why he should not -

be Ordered to enter into a Recognisance for keeping the peace and may permit
him to appear through a Legal Practitioner or other Bonded Surety,

Where an Order under Section 58 has been read or explained under Section 59
of this Law to any person in Court, or when any such person appears or is
brought before a Magistrate or Judge pursuant to Summons or Warrant issued
under Section 60 of this Law, the Magistrate or Judge shall proceed to inquire
into the truth of the information upon which the action has been taken, and to
take such further evidence as may appear necessary.

The inquiry shall be made, as nearly as may be practicable, in the manner
prescribed in this Law for conducting trials and recording evidence except that
the standard of proof shall be that of preponderance of evidence.

Pending the completion of the inquiry under Sub-section (1), the Magistrate or
Judge, if he considers that immediate measures are necessary for the prevention
of:
(a)
(b)

63.(1)

@)

A breach of the peace or disturbance of Public Peace or tranquillity; or
The commission of an offence or for Public Safety; may for reasons to

be recorded in writing, direct the Suspect in respect of whom the Order
under Section (58) has been made to enter into a Recognisance, with or
without Sureties, for keeping the peace or maintaining good behaviour

Order to
Made

Procedure in
Respect of
suspect Present
n Court

Summons or
Warrant against
a Suspect not
Present in
Court

Copy of Order
Under Section (60)
to Accompany
Summons or
Warrant

Power to
Dispense
with Personal
Attendance

Inquiry as
to Truth
of Information
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until the conclusion of the inquiry, and may detain the Suspect n

Custody until the Recognisance is entered into or, in default of
execution, until the inquiry is concluded;
H For the purposes of Sub-section (3) of this Section:

(a) A Suspect against whom Proceedings are not being taken under Section
55 of this Law shall not be directed to enter into a Recognisance for
maintaining good behaviour; and

(b) The condition of such Recognisance, whether as to the amount or as 1o
the provisions of Sureties or the number of Sureties or the pecuniary
extent of their liability shall not be more onerous than those specified in
the Order under Section 59 of this Law; and

(c) A Suspect shall be remanded in Custody under the powers conferred by
this Section for a period exceeding fifteen (15) daysatatime.
(5) For the purposes of this Section, the fact that a Suspect comes within the

provisions of Section 56 of this Law may be proved by Evidence of General
Repute, Judicial Notice, Notoriety or otherwise.

(6) Where two (2) or more Suspects have been associated together in the matter
under inquiry, they may be dealt with in the same or separate inquiries as the
Magistrate or Judge may think fit.

64(1)  Whereon inquiry it is proved that it is necessary for keeping the peace or mainta- Order to give
ining good behaviour, as the Case may be, that the Suspect in respect of whom SpUiy
the inquiry is made should enter into Recognisance, with or without Sureties, the
Magistrate or Judge shall make an Order accordingly provided that:

(a) A person shall not be Ordered to give Security of a nature different from
or of an amount larger than, or for period longer than that specified in
the Order made under Section 58 of this Law:

(b) The amount of every Recognisance shall be fixed with due regard to the
circumstances of the Case and shall not be excessive; and
(©) Where the Suspect in respect of whom the inquiry ismmade is a Child,
the Recognisance shall be entered into as provided in Secticn 171 of
this Law.
2) A Suspect ordered to give Security for good behaviour under this Section may

apply by Judicial Review to the High Court in the Case of a Magistrate or may
appeal to the Court of Appeal in the Case of a Judge of a High Court.

65. Where, on an inquiry under Section 60 of this Law, it is not proved that it is SF uspest
necessary for keeping the peace or maintaining good behavious as the Case may Asamst
be, that the Suspect in respect of whom the inquiry is made should enter into ,\:IEIIL‘:‘I;:,.J]\

Recognisance, the Magistrate or Judge shall make an entry on the record to that is Made

effect, and, shall, if the Suspect:

(2) Is in Custody only for the purpose of the inquiry, release him; or

(b) If the person is not in Custody, discharge him.

Discharge

PART 5
PROCEEDINGS IN ALL CASES SUBSEQUENT TO ORDER TO FURNISH
SECURITY

66(1)  Where a Suspect in respect of whom an Order requiring Security is made under

R > ; : ommence-
Section 58 of this Law is, at the time the Order is made, sentenced to or C : "'f ™
; - e ; N — ment o
undergoing a Sentence of Imprisonment, the period for which the Security 1s FRETY
ired s . irati Period for
required shall commence on the expiration of such sentence. hicl
which

(2) In other Cases, such period shall commence on the date of the Order unless the
Court for sufficient reason fixes a later date.

Security is
Required.
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67.

68.

69.

70.

71.

; 72(1)

' (2)

)

74.(1)

The Recognisance to be entered into by a Suspect under Section 58 of this Law  Conditions of
shall bind him to keep the peace or to be of good behaviour, as the case may be, Recognisance
and in the latter case the commission,or attempt to commit or the aiding, abetting,
counselling, or procuring the commission, anywhere in Ogun State or within

Nigeria of any offence punishable with imprisonment, wherever it may be

committed anytime during the continuance ofthe Recognisance, shall be a breach

of the Recognisance.

A Court may reject a Surety or refuse to accept a Surety offered under any ofthe  Power 1o
preceding Sections on the ground that, for reasons to be recorded by it or that the .E:Jr::es-
Surety is an unfit person or for any other reason.

Where a Suspect ordered to give a Security does not give such Security on or ~ Procedure on
before the date on which the period for which the Securityis to be given Ff“.'"fc o
commences, he shall be committed to Prison or if he is already in Prison, be Give Secunty
detained in Prison until such period expires or until within such period he gives

the Security to the Court, Magistrate or Judge, who made the Order requiring it.

Where a Court is of the opinion that a suspect imprisoned for failing to give E‘t'_;:"c“’qmpm
Security may be released without hazard to the Community, the Court may, if it mprisoned
deems fit order the Suspect to be discharged. for Failure

H " z = 3 . _— to give Security
T'he High Court may at any time, for sufficientreasons to be recorded in writing, p ver o High

vary, uphold or cancel any Recognisance for keeping of the peace or for good ~ Court to Vary,
i ine Secti Upheld or Cancel
behaviour executed under any of the preceding Sections by Order of any lower ~ P7°¢ o Hance

Recognisance,

Court.

A Surety for the peaceable conduct or good behaviour of any Suspect may at any f’r’-“'““'i—'“
- - — - "

time apply to a Court to discharge a Recognisance executed under any of the Sureties.

preceding Sections within the District or Division to which the Court is assigned.
On an application being made, the Court shall, if satisfied that there is good
reason for the application, issue such Summons or Warrant, as he thinks fit
requiring the Suspect for whom such Surety is bound to appear or to be brought
before him.

Where the Suspect appears or is brought before the Court, the Court after hearing
such Suspect may discharge the Recognisance and in such event Order the
Suspect to give, for the unexpired part of the term of such Recognisance, fresh
Security for such unexpired part of the same description as the original Security.
An Order under sub-section (3) of this Section shall for the purposes of Sections
66 & 67, 68 and 69 of this Law be deemed to be an Order under Section 56.

PART 6
PUBLIC NUISANCE
Where a Court considers, on receiving a Police Report or other information and on

L i . i - : : Conditional
taking such evidence, if any, as it deems fit that an offence relating to public Order for
nuisance is being committed, the Court may make a Conditional Order requiring ~ Removal of
the Suspect: DasN
(a) Within a time fixed in the Order to cease committing the offence and to

amend or remove the cause of the nuisance in such manners as is
specified in the Order; or
(b) To appear before the Court at a time and place to be fixed by the Order
and applied to have the Order set aside or modified in manner hereinafter
provided.
An Order made under Section 73, of this Law shall if practicable be served on the Service of
Suspect against whom it is made in a manner provided for in the Service of a
Summons.

Order
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2) Where an Order referred to in sub-section (1) cannot be served in a manner laid
‘.,  downin that sub-section, it may be served by registered letter through the post
", addressed to the Suspect against whom it is made at his last known address or,

“"“oiwhere his last address is not known, by affixing a notice in a conspicuous place
v/ an the to‘wﬁ:;}'r;\_ﬁil]ggc or near where the nuisance or offence is being committed.
A, Suspect against whom an Order under Section 73 of this Law is made Shall;
('1 B Perform, within the time and in manner specified in the Order, the act
b @ directed by the Order; or iz, .

i Ui (b)Y o e Appear in accordance with the ©rder and apply to have the Order set
o, asidlg.or nullified.”
Wharg.a ‘Suspect against whom an Order under Section 73 of this Law is made
'--aqﬂc!ocs not perform the act spécified in the Appear Order or appear and apply to
Wive the Order set aside or, nullified, he is liable, where the Act: :
G ©.Offends public'safety, to a fine of not less than one hundred thousand
naira (N100,000.00) for individual and not less than one million naira

if

76.

) (N1,000,000.00Y in case of a corporate body or imprisonment fo ra term of

S six (6 manths; or
“ Threatens himan life, to a fine of not less than two hundred thousand
naira (N200000.00) for individual and not less than two million naira

7. (N2,000,000.00) in Case of a corporate body or imprisonment for a term
spftwelve (12) mionths.

Where a Suspect against whom #n Order under Section 73 of this Law is made to

appear and applies to have the Order set aside or modified, the Court shall take

evidence in the matter in.the same manner as in a Summary Trial.

Where the Court is:

(a) Satisfied that the Order, with or without modification, is reasonable and

proper, the Court shall make it absolute with such modification, if any, as

the Court lj}inks fit; and
(b) Not satisfied it shall cancel the Order.
Where the acts directed by an Order under Section 73 of this Law which is made
absolute under Sections 76 or 77 (2)
(a) Ofthis Law is not performed within the time fixed and in the manner
specified in the Order, the Court may cause it to be performed and may
recover the cost of performing it either by:
The sale of any building, goods or other property removed by its Order;
or
Seizure and sale of any other movable property of the person against
whom the Order under Section 73 of this Law was made in manner
prescribed in this Law for the recovery of a fine.
Where the Court making an Order under Section 73 of this Law considers the
immediate measures should be taken to prevent imminent danger or injury of a
serious kind to the public, it may issue such further Order to the Suspect against
whom the Order was made as is required to obviate or prevent the danger or
injury pending the determination of the matter.

78.

(a)
(b)

79.(1)

disobeying the further Order referred to in that sub-section or if notice of the
Order cannot, by the exercise of due diligence, be served on him immediately, the
Court may use or cause to be used such means as it

thinks fit to obviate the danger or to prevent injury.

A Court may, in any Proceedings under this Part or in any Criminal Proceedings
in respect of a public nuisance, Order any Suspect not to repeat or continue the

80.

In default of the Suspect referred to in sub-section (1) of this Section immediately

Suspect to
whom order 1s
Addressed 1o
Ohey

ar Appear
before Court

Consequences
of Failure

to Obey Order
or to Appear

Procedure
where Suspect
Appears

Consequences
of Disched:-
ence to Order
Made
Absolute

Order Pending
inquiry.

Prohibition of
Repetition or
Continuance of
Nuisance
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81

82.(1)

83.(1)

()

84.(1)

(2)

public nuisance.

. Limitation
o
PART 7 'lgjgft;r
ATTACHMENT WHERE A PERSON DISOBEYS SUMMONS OR
WARRANT

A Judge or a Magistrate may, at any time after action has been taken under Kihainesat.
Section 43 of this Law or an application made in that regard after Summons or Property of a
Warrant has been issued but disobeyed, order the attachment of any property, i’:ﬁ‘lf:;mg
movable or immovable or both, belonging to a Suspect the subject of the Public
Summons or Warrant.
An Order under Section 81 of this Law shall authorize a Public Officer named Order to
in it to attach any property belonging to a Suspect named in the Order as the ;}"“"
owner of the property within the areaof Jurisdiction of the Judge or Magistrate
by seizure or in any other manner by which for. the time being the property may
be attached by way of Civil Process.
Where a Suspect who is the subject of an Order does not appear within the time
specified in the Public Summons, the property under attachment shall be at the
disposal of the Court, "
Any property under attachment shallnot be sold until the expiration of three (3)
months from the date of the attachment unless it is subject to speedy decay or
the Judge or Magistrate considers that the sale would be for the benefit of the
owner, in either of which cases the Judge or Magistrate may cause it to be sold
whenever he thinks fit.
Where within one (1) year from the date of the attachment, a Suspect, whose if;::"}:‘;"" “
property is or has been at the disposal of the Court under Section 81 of this Property
Law, appears voluntarily or being arrested is brought before the Court and
proves to its satisfaction that he:
(a) did not abscond or conceal himself for the purpose of avoiding execu-
tion of the Warrant; and
(b) had no notice of the Public Summons or Warrant as to enable him to
attend within the time specified therein, that property so far as it has
not been sold, and the net proceeds of any part of it which has been
sold shall, after satisfying from the proceeds all costs incurred in
consequence of the attachment, be delivered to him.
Where after one (1) year from the date of the attachment, the Suspect whose
property is attached or has been at the disposal of the Court does not appear
voluntarily, the property or the net proceed from its sale shall be forfeited to the
State Government
A Court or Justice of the Peace empowered by this Law to issue a Summons for
the appearance of a Suspect may, after recording reasons in writing, issue a E::,;’: i e
Warrant for his summons arrest in addition to or instead of the Summons where: of orin
(a) Whether before or after the issue of the Summons, the Court or Justice zﬂfr::::‘:sm
of Peace sees reason to believe that the Suspect has absconded or will
not obey the Summons; or
(b) At the time fixedior his appearance, the Suspect fails to appear and the
Summons is proved to have been duly served in time to allow for his
appearance and no reasonable excuse is offered for his failure to appear.
A Court or Justice of the Peace empowered by this Law to issue a Warrant for the
arrest of a Suspect may issue a Summons in the place of a Warrant where he
thinks fit.
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85. Where a Suspect for whose appearance or arrest a Summonsor warrant may b€ po. 1o take
issued is present before a Court, the Court may require him to execute a bond,  Bondfor
with or without Sureties, for his further appearance before a Court until the Appearncs
matter is disposed off.

86. The provisions contained in this Part relating to Summonses and Warrants and  Provisions of
their issue, service and execution shall, so far as maybe, apply to every Summonsg';::;?]im
and every Warrant issued under this Law. Application

summons and
Warrant
PART 8
PROVISIONS RELATING GENERALLY TOALL CRIMINAL TRIALS AND
INQUIRIES

g7. The provisions of this Part and Parts 9 to 30 of this Law shall apply, to all Application
criminal trials and Proceedings unless express provision is made therein in oran®
respect of any particular Court or form of trial or Proceedings.

83. A Court has Authority to cause to be brought before, or tocompel the attendance ii‘t’;ﬂw
before it of 2 Suspect who is within the Jurisdiction and is charged with an o bring
offence committed within the State, or which according to Law may be dealt with f;':i‘;‘éuum
as if the offence had been committed within the Jurisdiction and to deal with the '
Suspect according to Law.

89(1) A person may makeareporttoa Police Officer that an offence has been, is being pury 1o
or is likely to be committed. Report

(2) Notwithstanding anythingto the contrary contained in any Law, a Police Officer ey
may make a complaintin a Case of assault even though the party aggrieved
declines or refuses to makea Complaint.

90(1) It is not necessary that a Complaint shall be in writing, unless it is required to be  Formsof
so by the Law on which it is founded, or by some other Law, and where a Complaint
Complaint is ? not made in writing, the Court or Registrar shall reduce it into
writing.

2 Subject to the provisions of Section 550f this Law, a Complaint may unless some
Law otherwise requires, be made withoutan Oath.

(3) A Complaint may be made by the Complainant in person, or by a Legal
Practitioner representing him, or by any person authorized in writing in that
behalf.

(4)  AComplaint shall be for one offence only, but the complaint shall not be avoided
by describing the offence, or any material act relating to it in alternative words
according to the language of the Law constituting such offence.

(3) All Complaints made to the Court directly under this Section may first be referred
to the Police for investigation before any action is taken by the Court.

91. A Complaint, Summons, Warrant orany other document laid, issued or made for  Fomsof
the purpose of or in connection with any Proceedings beforea Court for an Document 1n
offence. shall be sufficient if it contains a statement of the specific offence with g;?i?mgs_
which the Suspect is charged, together with such particulars as may be
necessary for giving reasonable information as to the nature of the charge.

9. Any exception, exemption, proviso, condition, excuse, or qualification, whether it Ruleasto

does or does not in any enactment creating an offence accompanying in the Excepticn
same Section, the description of the offence, may be proved by the Defendant,

but need not to be specified or refuted in the Complaint, and whereso specified

or refuted, no proof in relation to the matter s specified or refuted shall be

required on the part of the Complainant.
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93. In every Case where no time is specially limited for making a Complaint for a Limitation
summary conviction offence in the Law relating to such offence, such Complaint ‘;‘"mJ e
if made other than complaint by a person in his official capacity shall be made Making a
within six (6) years from the time when the matter of such Complaintarose, and  private

not after. Complaim
PART 9
PLACE OF TRIAL OR INQUIRY o

94(1)  Anoffence shall ordinarily be inquired into and tried by a Court within the local Generaly.
limits of whose Jurisdiction:

(a) the offence was wholly or in part committed, or some act forming part of
the offence was done:

(b) the act was done or where consequence ensues or to be done;or

(c) the offence was committed by reference to which theoffence is denied;
or.

(d) a person against whom, or property in respect of which, the offence was

committed is found, having been transported there by the Suspector
by a person knowing of the offence.

(2) A Criminal Charge shall be filed and tried in the division where the alleged
offence was committed unless it can be shown that it is convenient to do
otherwise for security reasons.

(3) The Commissioner of Police shall ensure that one or more armed Policemen are
posted to provide Security during every criminal trial.

4 Where it is requested by the Attorney-General, the Commissioner of Police shall
provide security for the Attorney-General and for his Officer prosecuting some

special class of Suspects. gf:,’:,-md
D5. An offence committed while the Suspect is in the course of performing a Journey ona
or voyage may be tried or inquired into by a Court in the State or Division or peLsacy
District of whose jurisdiction the Suspect or the person against whom or the
thing in respect of which of the offence was committed resides, is or passed in I
the course of that journey or voyage. Commtenced
6. Where offence: and
(@) Is commenced in Ogun State and completed in another State; or f,oé?f';zﬁ
(b) Is completed in Ogun State after bein g commenced in another State; States.
it may be dealt with, tried and punished as ifthe offence had been
actually or wholly committed in Ogun State or such other State. Offence

\ 97(1)  An offence may be tried by a Court having Jurisdiction in any Division or District Syl
in any of the following circumstances:

mre
| . (@) When it is uncertain in which of several Divisions or Districts an uDriS‘“'C"“)
' offence was committed; Divisions
(b) When an offence is committed partly in one Division or District and within the
partly in another; S
(c) When an offence is a continuing one, and continues to be committed in
more Divisions or Districts than one; or
(d) When it consists of several acts committed in different Divisions or
Districts.
(2) Where any cause is commenced in any Division or District other than that in
which it ought to have been commenced, it may notwithstanding, be tried in that

Division or District unless the Defendant shall object at or before the time when
he is called upon to plead or to state his answer in such cause.
(3) Where the objection in sub-section (2) of this Section is sustained, the Court
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98.

9.(1)

()

101.

102.(1)

(2)

Shall transter the hearing of such cause to The Judicial Division or Magisterial
District where the matter ought to have been instituted.

Without prejudice to Section 97 of this Law, where 2 question arises as to which
of two (2) or more Courts of Ogun State ought to inquire into or try any offence,
it shall be decided by the Chief Judge of the State.

On the application of the Prosecution or the Defendant, the Chief Judge may,

Chief Judge 10
decideQuestion
as 1o Court of
Inquiry or
Place of Tnal
Chief Judge

where it appears to him that the transfer of a case will promote the ends of Justice mayransfera

or will be in the interests of the Public Peace, transfer any case from one Court to
another.

Where the Chief Judge exercises this power pursuant to a Petition, the Chief
Judge shall cause the Petition to be investigated by an independent body of not
more than three (3) reputable Legal Practitioners within one (1) week of receipt of
such Petition and may refer such Petition to the Nigerian Bar Association Branch
or other Judicial Body such as the National Judicial Council.

The investigation body shall submit its report within two (2) weeks of
appointment except otherwise specified.

Where prosecution has commenced and reached an advanced stage before a
Magistrate or Judge who is subsequently transferred to another District or
Division, the Chief Judge shall, on the application of the prosecution or counsel
to the Defendant, where it appears 10 him that the transfer of such case will
promote the ends of Justice.transfer the case to the Magistrate or Judge who has
commenced trial in the matter for continuation or conclusion in his new District
or Division.

A Court before which a person charged with having committed an offence is
brought shall where:

(a) The offence ought to be properly inquired into or tried by another
Court; or
(b) In the opinion of the Court, the offence ought to be conveniently

inquired into or tried by another Court, within a reasonable period not
exceeding seven (7) days, send the case and all processes relating to
the case to the head of Court for re-assignment to that other Court, and
where appropriate, remand the Suspect charged in Custody or require
him to give Security for his attendance before that other Court to
answer the charges and to be dealt with accordingly.
Where any case shall be transferred from one place in a Division or District to
another place in the same Division or District or to another Division or District,
the case shall be tried and determined at the Division or District which it has
been so transferred, and all Recognisances, Subpoenas, and Proceedings in or
relating to the case shall thercupon be deemed to be returnable at a latter
Division or District and all wimesses who are bound by Recognisances or
cummoned fo attend the trial shall be informed accordingly and shall attend at
the latter Division or District.
Whenever any doubt arises as 10 the Magistrates' Court in which any offence
shall be tried, the Head of the High Court in that Division or District of the
Magistrate Court shall, upon the application of a Magistrate or the Suspect
decide which Magistrates' Courtthe offence shall be tried.
Any such decision in sub-section (1) above shall be final and conclusive except
that it shall be open to a Suspect to show that no Magistrates'Court in the State
has Jurisdiction in the case.

Case,

When Cases
may be
remitted to
another Court

Effectof
Change of
Venue.

Judge to
decide in |
Case of doubt
of Venue
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103. A Magistrate, in this and in the next Section referred to as the remitting Maglslralc,ﬁ
before whom a Suspect whois within the Magisterial District of such Magistrate be sent in
and is charged with having committed an offence within the Magisterial District of another
another Magistrate is brought shall, unless he is authorized to proceed in the G, O
send the Defendant to the Court within the Magisterial District in which the
Offence was committed, or require him to give Security for his surrender to such
last mentioned Court, to answer the charge and to be dealt with according to Law.

104, Where an offence has been committed in a District in which one or more Courts T
shall have Concurrent Jurisdiction, the remitting Magistrate shall unless he is Concurrent
authorized to proceed in the case, send the person chareed and in Custody to Jurisdiction
such one of the Courts having Concurrent Jurisdiction as can most conveniently
deal with the cause, or require him to give Security for his surrender to such last
mentioned Court, to answer the charges and to be dealt with according to Law,

105. The remitting Magistrate shall send to the Court to which the Suspect is remitted Transmission
for trial all authenticated copies of the information, Summons, Warrants and all =~ of dosument
other process or document regarding the case in his possession.

106.(1) Where a Suspect is to be remanded into Custody, a Warrant shall be issued by the ——
remitting Court, and that Warran shall be sufficient Authority to any person to G
whom it is directed to receive and detain the Suspect named; and (a) produce him Warrant
and deliver him up to the Court to which the Suspect charged is remitted for trial.

(2)  The person to whom the Warrant is directed shall execute it according to its terms
without any delay.

107. Where a Suspect is: Transfer of
(a) In Custody and the Court directing a transfer thinks it expedient that the ;i‘-‘;g";g‘:':::

Custody should be continued; Or of Jurisdiction o
(b) Not in Custody, that he should be placed in Custody, the Court shall, by Count

its Warrant, commit the Suspect to Prison, subject to such Security as it

may deem appropriate in the circumstances, until he can be taken before a

Court wherein the cause of complaint arose.

108.(1) Notwithstanding the provisions of Sections 94 and 99, a Judge or Magistrate of a  Court may
Division or District in which a Suspect: ﬁ?‘;’;ﬁm
(a) Is arrested and charged with an offence alleged to have been committed 1.,

in another Division or District; Certain
(b) Is in Custody on such a charge:; <HNnn
(©) Has appeared in answer to Summons Lawfully issued charging such

offence;

may, if he considers that Justice would be better served and having

regards to the accessibility and convenience of witness, proceed to hear

the charge, try and punish the Suspect as if the offence had been

committed in the Division or District.

(2) The offence referred to in Sub-Section (1) of this Section shall for all purposes be

deemed to have been committed in that Division or Distriet.

109 Where a Case is commenced in any other Division or District other than that in

o ey Assumption of
which it oughtto have been commenced, the Courtmay assume Jurisdiction in Toriierion after

accordance with the provisions of Section 10%0f this Law and all acts performed = Commencementof
and all decisions given by the Judge or Magistrate during the trial or any other
Proceedings shall be deemed to be valid in all respects as if the Jurisdiction had
been assumed prior to the performance of the said acts and the giving of the said
decisions.

Proceeding
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110.1)

(2)

11

PART 10

POWERS OF THEATTORNE Y-GENERAL

The Attorney-General or any Law Officer authorised by him may prefer or exhibit Information

an information or charge in any Court of the State in respect of an offence triable ,{no;e,,_c.mﬂ]_

on information created by any Law in the State or in respect of any offence

created by an Act of the National Assembly, the Prosecution of which offence or

an element of which has been committed in the State.

The Attorney-General may authorise any other Legal Practitioner to exercise any

or all of the powers conferred on him under this Section.

(a) The Attorney-General may issue Legal advice or such other directives
to the Police or any other Law Enforcement Agency in respect of an Legal Advice
offence committed in the State against any Law of the State or in respect and other
of any offence created by an Act of the National Assembly. gy

(b) Where any proceeding is pending in respect of the offence for which  Visitand
Legal advice or other direction referred to in Subsection (1) of this L’f;:;g:’"
Section is given, a copy of the Legal advice or direction shall be Cell by the
forwarded by the Attorney General of the State or Director of Public Atiomey-General
Prosecution to the Court before whom the Proceeding is pending.

(©) The Attorney General may request from the Police or any other Agency
for a certified copy of a Case File in any matter in respect of an offence
created by the Laws of the State House of Assembly or any offence
triable in the State Courts and the Police or other Agency shall
immediately send the Case File as requested.

(d) The Legal advice issued by the Office of the Attorney-General in
respect of any offence committed by any person in Ogun State shall be
conclusive.

(e) The Office of the Attorney-General, upon request of Legal Practitioner
to the Defendant, shall, either ensure that a certified copy of the Legal
Advice in respect of the Defendant is made available to the Legal
Practitioner or immediately sent to the Court before whom the Defendant
is arraigned within one (1) week of the request or as s00n as practicable.

(H Nothing in this Section shall be construed as precluding the
Attorney-General from instituting and undertaking Criminal Proceedings
against any person before any Court in the State or from delegating his
powers to any Law Officer in his Department.

(2) (@) The Attorney-General or any Law Officer designated by him for that

purpose, shall, upon receipt of complaint from the public for any
unlawful detention of a person without trial or on his volition regularly
or at least once every month, visit and conduct an inspection of cell in
police stations or other places of detention within his territorial
jurisdiction other than the prison.

(b) During such visits, the Attorney-General or designated officer may:
) Call for and inspect the record of arrests and persons in police
detention;
(i) Direct the arraignment of the suspect within a specified time;
and
(iif) Where bail has been refused, request the officer in charge of

the place of detention to grant bail within a specified time to
any suspect where appropriate if the offence for which the
suspect is held is ordinarily bail able .
(c) An officer in charge of a police station or official in charge of an agency
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112.(1)

@

113.

authorised to make arrest shall make available to the Attorney-General
or other designated Law Officer exercising his powers under subsection

(2) (b) of this section:

@ the full record of arrest and persons in detention and record of
bail;

(i) applications and decisions on bail made within the penod; and

(iii) any other facilities or records the Attorney-General requires to
exercise his powers under that subsection.

Where there is default by an officer in charge of a police station or
official in charge of an agency authorised to make arrest to comply with
the provisions of subsection (2)(c) of this section, the default shall be
regarded as a misconduct and may be dealt with in accordance with the
relevant police regulation under the Police Act, or pursuant to any
other disciplinary procedure prescribed by any provision regulating the
conduct of the officer or official of the agency.

Notwithstanding any other right of the suspect to the enforcement of
his fundamental right under the Constitution of Nigeria 1999 (As
Amended) ,where any Police officer, in charge of a place of detention

or police cell, responsible to carry out the directive given by the
Attorney-General of Ogun State or other designated Law officer, refuses
to carry out the directive ,such police officer shall be deemed to be
personally liable in punitive damages for the unlawful detention of the
suspect beyond the time stipulated in the directive of the Attorney-
General to either grant bail or arraign the suspect as well as the cost of
litigation in enforcing this provision by the detained suspect.

The application of Subsection (2)(d) and (e) of this Section shall be without
prejudice to the application of Part V of the Prohibition of Forcible occupation of
Landed Properties, Armed Robbery, Kidnapping, Cultism and other Anti-Violence
and Related offences Law, 2016 or such other legislation for time being in force.
The Commissioner of Police shall only forward a page by page certified copy of
the duplicate Case File to the Attorney- General for the purpose of issuance of
Legal advice provided that the Attorney-General, may from time to time exempt
Case Files of specified categories of offences from being forwarded for the
purpose of Legal advice.

Notwithstanding the provisions of sub-section (1) of this Section, the Attorney-
General may request for a certified copy of any Case file relating to any offence
committed against any Law in the State for the purpose of issuance of Legal
advice or taking over prosecution in respect thereof,

Where the facts in a duplicate Case file forwarded to the Office of the Attorney-
General in any Proceedings, with respect to any offence againsta Law of the
State indicate a prima facie Case against any person, the Attorney-General shall
inform the Magistrate or Judge in writing by way of legal advice personallyor
through any Law Officers in his Department or the Prosecuting Police Officer.
The Commissioner of Police shall forward a page by page certified true copy of
the original Case File in respect of any Capital Offence or offence for which bail
may not be ordinarily granted by the Court 1o the Attorney-General not later than
fourteen (14) days after the Defendant has been arraigned before a Magistrate
Court or bail of the Defendant refused.

Subject to the provisions of the constitution, relating to the Powers of
Prosecution by the Attorney General, Prosecution of all offences in any Court
established in Ogun State shall be undertaken by:

(C)

(e)

Duty of the
Commis-
sioner

of Police or
any other
Investigat-
ing Agency
to Duplicate
case File to
the
Attorney-
General for
Legal

Advice

Prosecution

of offences.
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(a) The Attorney General; or a Law Officer in his Department; or
(b) A Legal Practitioner authorized by the Attorney General; or
(c) A Legal Practitioner authorised to prosecute by this Law or any other

Law of the State House of Assembly or any Act of the National
Assembly; without prejudice to the overriding Constitutional Powers of

the Attorney General.
PART 11 Discontinu-
CONTROL OF CRIMINAL PR OCEEDINGS BYTHEA TTORNEY-GENERAL anceof
114(1) Inany Criminal Proceedings for an offence againsta Law of the State or any EE:':;

offence commenced in any Court established for the State and at any stage o
before Judgment, the Attorney-General may discontinue the Proceedings either General
by himself or through Officers of his Department by stating in Court o informing
the Court in writing that he intends that the Proceeding shall not continue, and
the Defendant shall be discharged in respect of the charge or information
immediately in accordance with the Law.

(2) Where the Suspect:

(a) Has been committed to Prison he shall be released or;
(b) Is on bail, the Sureties and/or Recognisances shall be discharged.
3 Where the Suspect is not:
(a) Before the Court when such discontinuance is entered, the Registrar or

other proper Officer of the Court shall immediately cause notice in

writing of the entry of such discontinuance to be given to the Officer in
charge of the Prison or other place in which the Suspect may be
detained and such notice shall be sufficient Authority to discharge the
Suspect; or

(b) In Custody, the Court shall immediately cause such notice in writing to
be given to the Suspect and his Sureties and shall in either case cause a
similar notice in writing to be given to any Witness bound over to
prosecute;

(4) Where discontinuance is entered in accordance with the provisions of this
Section, the discharge of a Suspect shall not operate as a Bar to any subsequent
Proceedings against him on account of the same facts.

115(1) Inany Trial or Proceedings before a Court, the Attorney- General, or a Law

Officer, or Prosecutor on the instruction of the Artorney-General, may, at any \f:::.:mrawa]s

stage before judgement is pronounced, or Order of committing is made withdraw :‘;5::;:‘::"1

the charge against any Defendant or Suspect either generally or in respect of one inquiries

or more of the offences with which the Defendant or Suspect is charged. deforea
(2)  Ifsuch withdrawal is made in the course of a Trial: e

(a) Before the Defendant is called upon to make his defence, he shall be

discharged of the offence provided that where an Order of dismissal is
made, the Judge or Magistrate shall endorse his reasons for making
such Order on the record;

(b) After the Defendant has called or began his defence, he shall be
acquitted of the offence and when any such Order of Acquittal is made,
the Judge or Magistrate shall endorse his reasons for making such
Order on the record.

(3 Where a private Prosecutor withdraws from Prosecution for any offence under
the provisions of this Section, the Court may, in its discretion, award costs
against such a Private Prosecutor personally.

(4 A discharge of a Defendant under this Section does not operate as a Bar to
subsequent Proceedings against him on account of the same facts except as
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“)

(3)

otherwise provided under this Section or by any other Law.

PART 12
INSTITUTION OF CRIMINAL PROCEEDINGS S OF
Subject to the provisions of any other Enactment, Criminal Proceedings mayin instituting
accordance with the provisions of this Law be instituted: g‘::;gi'w
(@) In a Magistrates'Courts by a Charge or a Complaint whether or
not on Oath or upon receiving a First Information Report;
(b) In the High Court,by information of the Attorney-General subject to
Section 110; and
(c) By information or charge filed in the Court after the accused has been
summarily committed for Perjury by a Court under the provisions of this
Law; or
(d) By informaticn or charge filed in the Court by any other prosecuting
Authority; arid
(e) By information or charge filed by a Private Prosecutor subject to the
provision of this Law and upon Fiat issued by the Attorney General.
117(1)  Criminal Proceedings instituted in a Magistrates Court may be instituted : ?:::’:jfnf
(a) By bringing a Suspect arrested without a Warrant before the Court on a Crimmal

charge contained in a Charge Sheet specifying the Name, Address, Age, Procesding
Sex and Occupation of the Suspect charged, the charge against him and :\:agjmm,
the Time and Place where the offence is alleged to have been Courts
committed; and the Charge Sheet shall be signed by any of the persons
mentioned in Section 113 of this Law: or

(b) upon receiving a First Information Report for the Commission of an
offence for which the Police are authorized to arrest without a Warrant
and which may be tried by the Court within the Jurisdiction where the
Police Station is situated, the particulars in the report shall disclose the
offence for which the Complaint is brought and shall be signed by the
Police Officer in charge of the Case; or

(c) Subject to the provision of Section”,90"of this Law, by Complaint to the
Court, whether or not on Oath, that an offence has been committed by a
Suspect whose presence the Magistrate has power to compel, and an
application to the Magistrate, in the manner set out in this Section for
the issue of either a Summons directed to, or a Warrant to arrest, the
Suspect.

The charge sheet filed by the Prosecution shall be served on the Defendant

within seven (7) days of its being filed or such time as the Court may allow.

The Trial of a charge preferred under Sub-Section (1) Paragraphs (a) and (b) of

this Section shall commence not later than thirty (30) days from the date of filing

the charge, and the Trial of the person brought under the charge shall be

completed within reasonable time.

Where a charge is preferred under Sub-3ection (1) Paragraphs(a) and (b) of this

>ection, and the Trial does not commence within thirty (30) days of bringing the

charge, or Trial has commenced but has not heen completed afier one hundred

and eighty (180) days orarraignment on that charge, the Court shail forward to

the Chief Judge the particulars of the charge and reasons for failure to commence

the Trial or to complete the triais. Provided that the Trial of indictment shail not

by this reason be vitiated or in any way mvalidatad.

A Court seized of Criminal Proceedings shall makz quarterly returns of all

particulars of Cases. including charzes. remand and other Proceedings
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commenced and dealt with in his Court wit in the quarter, to the 1ef Judge.

In reviewing the reurns made by a Court under sub-sections(4) and (5) ofvlhis
Section, the Chief Judge shall have regard to the need to ensure that:

(2) Criminal Matters are speedily dealt with;

(b) Congestion of Cases in Court is drastically reduced;

(c) Congestion of prison is reduced to the barest minimum; and

(d) Persons awaiting Trial are, as far as possible, not detained in Prison
custody for a length of time beyond that prescribed in Section 308;0f
this Law.

The Administration of Criminal Justice Monitoring Committee, shall have power

to consider all returns made to the Chief Judge under sub-sections (4) and (5) of

this Section for the purpose of ensuring expeditious disposal of Cases, and the

National Human Rights Commission set up under the Human Rights Commission

Act or Citizens Right Department of the State shall have access to the returns on

request to the Chief Judge.

The Ogun State Comptroller of Prisons shall make returns.every ninety (90) days. f:::::ﬁr
to the Chief Judge and the Attorney-General, of all persons awaiting Trial held in of Prisons in
Custody in the Nigerian Prisons within the State for a period beyond one the State.
hundred and eighty (180) days from the date of arraignment.

The returns referred to in sub-section (1) of this Section shall be in a prescribed

form and shall include:

(@) The name of the Suspect held in Custody or awaiting Trial Persons;
(b) Passport photograph of the Suspect;

(c) The Date(s) of his arraignment or remand;

(d) The Date(s) of his admission t0 Custody

(®) The particulars of the offence with which he was charged

(H The Courts before which he was arraigned

(2) The Name of the Prosecuting Agency; and

(h) Any other relevant information

Upon receipt of such return, the Chief Judge and Attorney-General shall take
such steps as are necessary 10 address the issue raised in the return in
furtherance of the objectives of this Law.

PART 13
FIRST INFORMATION REPORT
Where a Complainant is brought before a Police Officer in charge of 2 Police

Station concerning the commission of an offence and is: f‘::f::: for
(a) One for which the Police are authorised to arrest withouta Warrant; and compiamt
(b) Triable by a Magistrate Court within which Jurisdiction the Police :}i First
Station is situated, the Police shall, if the Complaint is made orally Nt
reduce the complaint or cause it to be reduced into writing in the Police
Diay.
The Complaint, whether given in wﬁtingméﬁﬁﬁa-ﬁ%ﬁw o

the Police Diary and read or cause to be read over to the Complainant and every
such Complaint shall be signed by the Officer receiving the Complaint.

Where on any other ground the Officer in charge of a Police Station has reason
to Suspect the Commission of an Offence referred to in Sub-Section (1) he shall
enter or cause to be entered the grounds of his Suspicionin a Police Diary.
Where the Officer is satsiied that no public interest may be served by
prosecuting, he may re fuse to accept the Complaint, provided that he notifies the
Complainant of his right 10 Complain to a Court under Section 116 () of this Law.
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(5) Notwithstanding the provision of Sub-Section (2) of this Section, the Officer in
charge of a Police Station may, if in his opinion, the matter might more
conveniently be inquired into by an Officer in charge of another Police Station,
refer the Complaint to such other Police Station.

(6) After complying with the provisions of Sub-Section (3) of this Section, the
Officer in charge of the Police (Formation) shall act as follows:

(a) He shall forthwith proceed, to the scene and investigate the Case and if
the Suspect is not in Custody take such steps as may be necessary for
the discovery and arrest of the Suspect or he may direct a Police Officer
subordinate to him to do so and report to him; _

(b) In Cases involving death or serious injury to any person, the Officer in
charge of the Police shall arrange, with dispatch, for the person to be
taken to the nearest Hospital for such further examination as may be
necessary.

(©) Where the Complaint is given against a person by name and the alleged
Offence is not of a serious nature, the Officer in charge of a Police
Formation need not make or direct investigation on the spot;

(d) In the Case mentioned in Paragraph (c) of this Sub-Section, the Officer
in charge of the Police Station shall record in the book referred to in
Sub-Section (2) and the First Information Report to the Court his reason
for not entering on an investigation or for not making or directing
investigation on the spot or not investigating the Case;

(e) Where after the investigation, it appears that the Complaints against the
Suspect are unfounded, the investigation shall be terminated and this

fact shall be recorded in the Police Station Diary mentioned in Sub-

|

Section (2) of this Section; and

H Where the Officer considers that the Prosecution of the alleged offence
will serve the public interest, the Officer shall reduce the Complaint into
the prescribed form called First Information Report and the Officer shall
take the alleged Suspect with the First Information Report before a
Magistrate within whose Jurisdiction the Police Station is Situated.

(7)  Where the Suspect appears or is brought before the Magistrate Court, the
particulars of the offence of which he is accused shall be read to him and he shall
be asked if he has any cause to show why he should not be tried by the

N Magistrate.

I (8)  Where upon hearing the information, the alleged Suspect admits the Commission
of the offence contained in the First Information Report, his admission shail be
recorded as near as possible in the words used by him and if he shows no
sufficient cause why he should not be convicted the Magistrate may convict him
accordingly and in that case it shall not be necessary to frame a formal charge.

(9) Where the Suspect denies the allegation against him and states that he intends
to show cause why he should not be convicted. the Magistrate shall proceed w0
hear the Complaint and take such evidence as may be produced in support of the
prosecution. The Suspect shall be at liberty to cross-examine the witnesses for
the Prosecution and if he so does. the Prosecutor may re-examine the Witnesses
where necessary.

(10)  Where the evidence referred to in Sub-Section (9) of this Section has been taken
or at any stage of the Case, the Magistrate is of the opinion that there is ground
that the Suspect has commintad an offence triable under this Part. which such
Magistrate Court is competent to try and whigh in the opinion of the Magistrate
could be adequately punished, the Magistrate shall frame a charge staring the
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(1)

120.

121.

122.(1)

@

124,

~TTence Tor which the Suspect will either be tried by Court or direct that the
Suspect be tried in another Magistrate Court.

Where in the Proceeding before a Magistrate Court, the Court at any stage
before judgment, is of the opinion that the Case is one which ought to be tried by
the High Court, he shall refer the matter to the Attorney-General for the purpose
of Trial upon a charge or information in accordance with the provisions of this
Law.

PART 14

ENFORCING APPEARANCE OF SUSPECT

A Court may issue a Summons or Warrant as provided in this Law to compel the
appearance before it of a Suspect alleged of having committed an offence in any
place, whether within or outside the State, any offence triable in the State.

In every Case, the Court may proceed either by way of Summons to the
Suspector byway of Warrant for his arrest in the first instance according to the
nature and circumstances of the Case.

Subject to the provision of Section 90 of this Law, a person,.; who believes from
a reasonable or probable cause that an offence has been committed by any
person whose appearance a Magistrate has Power to compel may make a
Complaint of the commission of the offence 1o a Magistrate who shall consider
the allegations of the Complainant and may;

(a) In his discretion.'refuse to issue process and shall record his reasons for
such refusal; or
(b) Issue a Summons or Warrant as he shall deem fit to compel the

attendance of the Defendant before a Magistrate in the District.
The Magistrate shall not refuse to issue such Summons or Warrant only
because the indictment is one for which an offender may be arrested without
Warrant and such refusal may be subject to Judicial Review Proceedings.

PART 15

ISSUE, FORM AND SERVICE OF SUMMONS

A Summeons may be issued or served on any day from Monday to Saturday
between the hours of 7:00 a.m. and 6:00 p.m., and Summons served on a Sunday
or public holiday shall not be invalid but shall take effect from the next working
day.

Where a charge or Complaint is preferred before a Magistrate as provided in
Section 122of this Law and the Magistrate decides to issue a 'Summons, the
Summons shall be directed to the Suspect,stating concisely the substance of the
Complaint and requiring him to appear at a certain time and place not less than
forty- eight (48) hours afier the service of such Summons before the Court 10
answer to the said Charge or Complaint and to be further dealt with according to
Law.

The Court may, if it deems fit and with the consent of the Parties, hear and
determine a Complaint notwithstanding the time within which the Defendant was
required to appear may not have elapsed.

Where on a Compiaint being made before a Magisuraie as proviaed in Section.
122 of this Law. the Magistrate decides to issue 2 Summons. the Defendant
may be directed to appear immediateiy in Cases where an Affidavit is made by
the Complainant either at the time of making the Complamt or subsequently that
the Defendant is likely to leave the District within (48) hours.

Compelling
Appearance of a
Suspect

Summons and
Warrant.

Making of
Complaint and
Issue of Process
Thereon
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any Day.

1ssue of
Summons
and Contents
Thereof,
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127.
128.

129.

130.

132(1)

()

133.

A Judge shall have the discretion in an exparte application to issue a Summon
which shall be in writing, signed by him or by such other Officer as the Chief

discretion
in exparte

Judge may specify from time to time. T,

AnySummons issuedby a Court under this Law shall be in Duplicate.
A Summons shall be served by a Police Officer or by an Officer of the Court

Summons to be

issuing it or other Public Officer, or through a Courier Service Company duly i
registered with the Chief Judge as a Process Service Agent of the Court in this  Serviceof
T 9 Summons
The person effecting service of a Summons shall effect it by delivering it on: Normal
(a) An individual, to him personally; or ::;;?:; o
(b) A Firm or Corporation to one of the following: service

L to one of the Partners;

ii. to a Director;

iii. to the Secretary;

iv. to the Chief Agent within the Jurisdiction,

v, by leaving it at the principal place of business in Nigeria of the

Firm or Corporation; or
vi. to anyone reasonably appearing to have at the time of service,
control of the business of the Firm.

(c) ALocal Governmentor Local Council Development Area, in accordance

with the Local Governments Law or General Law of effecting service of

processes on Corporations;
(d) The State Command of the Nigerian Police Force, or the Office ofthe

Commissioner of Police; provided that service in this regards shall be

reckoned service on the Nigeria Police Force or Inspector-General of

Police or any Subordinate Officer;
(e) Any State Goverment Ministry Department or Agency, on the Head of

such Ministry, Department or Agency or the Permanent Secretary

thereof;
(f Any arm of the Armed Forces, to the Director of Legal Services of the

service or Force concerned.
(g) The Nigerian Police Force, or the Office of the ]nspector General of

Police or the Commissioner of Police of the State:
Where service in the manner provided by Section 130 (a) of this Law.cannot by
the exercise of due diligence be effected, the serving Officer may, with leave of ~ Service where
the Court, affix one of the duplicates of the Summons to some conspicuous part E;::,:,md
of the premises or place in which the individual to be served ordinarily resides or cannot bo
works, and on doingso the Summons shall be deemed to have been duly served. "°*™
Where a Public Officer is to be served with a Summons.the Court issuing the
Summons may send it in duplicate to the Officer in charge of the Department in :’g}‘: on
which such person is employed for the purpose of being served on such DETSOMN. Officers
if it shall appear to the Court that it may be most conveniently so served.
The Officer in charge of the Department shall on receiving the Summons cause it
1o be served in the manner provided by Section 130 (a) of this Law and shall
return the duplicate to the Court under his siznarure. with the endorsement
required by Section .122 of this Law, which signarure shall be evidence of the
service.

Where the Officer who served a Summons is not present at the hearing of the

Proof of

Case, proof of such service mayvbe done by endorsement on a duplicate of such Service when

sumimons and by an Affidavit showing when and how service was effected.

Jervimg O

is nt Presemt
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134 ¢ Where a Court 1ssues a Summons to a person outside 1ts Jurisdiction, the Service
Summons shall be sent in duplicate to a Court in whose Jurisdiction the person g"‘iid:l
summoned resides or work or is to be served. J:n-:f‘-m-m,

135(1) Where a Summons has been served on the person to whom it is addressed or is of Coun
delivered to any other person, the person o whom it is addressed or the person E:i'f: b
to whom it is delivered, as the Case may be, shall endorse or acknowledge receipt Summons.
of same at the back of the duplicate.

(2) Where service is not effected by delivering the Summons to an individual but by
some other method specified by this Law, the person effecting service shall
endorse on the duplicate particulars of the method by which he effected service,

136 A person who is required to endorse or sign a receipt on the back of a duplicate Person
Summons to the effect that he has receivedthe Summon and fails to endorse ma){;:f‘;::if"’
be arrested by the person serving the Summions or any other person with Power Sign Receipt
of Arrest under this Law: * iR
(a) And taken before the Court which issued the Summons; o
(b) And may be detained in Custody or committed to prison for such time
not exceeding Fourteen (14) days as the Court may deem fit.

137 An Affidavit or declaration made before a Court by the serving Officer or bya
Witness to the service or return slip of registered Courier Service Company that:::'ff
a Summons has been served and a duplicate of the Summons endorsed, by the
person to whom it was delivered or tendered or with whom it was leftis
admissible in evidence and the statements made in it is deemed to be correct
unless and until the contrary is proved.

138 Where the Court is satisfied that the Defendant or Suspect has been served With warant may
a Summons and the Defendant or Suspect does not appear at the time and place be lssue '
stated in and by the Summons and his personal attendance has not been :u":’:ms‘s
dispensed with under Section 142 of this Law, r the Court may issue a Warrant  disobeyed
for his arrest and his production before the Court.

139. Where a Complaint is before a Magistrate as provided in this Law, and the fssué
Magistrate decides to issue a Warrant. in the first instance, the Magistrate shall ofWamani for
¥ y d y . Suspect in the
issue a Warrant to apprehend the person complained against to bring him before girgt instance
the Court to answer the said Complaint and be dezlt with according to the Law.

140. Where a Warrant of Arrest is issued in consequence of a1 Complaint on Oath as , ycation of
provided under Section 139 of this Law, the provisions of Sections 37to 48 Section 87 te
of this Law shall apply to such Warrant. ?:2;”““

141 Notwithstanding the issue of a Summons as provided in Section 1242 Warrant '
may be issued at anytime before or after the time appointed for the appearance "’fi“’;ﬂ =::;“
the Suspect. ;waﬂ:fReturn

142(1) Where a Magistrate issues a Summons in respect of any offence for which the Dateof
penalty isa fing not exceeding Ten Thousan Naira (N 10,000.00) or imprisonment A0
for a term i not exceeding Six (6) months or both. the Magistrate on the Power to
application of the Defendant: ::i";‘
(a) may dispense with the Personal Attendance of the ! Defendant where  Atendance

the offence is punishable by fine or imprisonment or both: and the Defendant
(b) shall dispense with Personal Amendance of the Defendant where the 3;;“"““
oifence is punishable by fine j oniy if tne Defendant pieads quilty In
writing or appears and so pleads by his Legal Practitioner.
(2) The Magistrate frying a case in which the presence of j the Defendant has been

dispensed with, may in his discretion, at any subsaquent Stage of the
proceedings, direct the Personal Attendance of the Defendant and where
necessary, enforce he Atiendance by-means of the issuance of Warrant to arrest
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the Detendant and bring him before the Court,

(3)  Where a Magistrate imposes a fine on a Defendant whose Personal Antendance
has been dispensed with under this Section, the Magistrate may, at the same time
direct that if the fine is not paid within a stated time, the amount shall be
recovered by distress or that the Defendant shail be imprisoned for a period
calculated in accordance with the provisions contained in this Law for the non-
payment of a fine.

(4)  ® Where the Attendance of a Defendant is dispensed with and previous convic
tions alleged against him not admitted in writing or through his Legal Practitioner,
the Court may adjourn the proceedings, and direct the Personal Attendance in
the same manner as provided in sub-section (2) of this Section.

(5) Where the Attendance of a Defendant has been dispensed with, and his
Attendance is subsequently required, the cost of any adjournment for that
purpese shail be borne by the Defendant.

PART 16
MISCELLANEOQUS PROVISION REGARDING PROC. ESS —
143. When a Defendant is before a Court whether voluntarily, or upon Summons, or s ’

after being arrested with or without Warrant, or while in Custody for the same or Summons
any other offence, the Trial may be held notwithstanding;
(a) Any irregularity, defect or error in the Summons or Warrant, or the
issuing, service, or execution of the Summons or Warrant; and
(b) The want of any Complaint upon Oath; or
(¢)  ° Andany defect in the Complaint, or any irregularity in the arrest or
Custody of the Defendant.
144.(1) Where a Court or Justice of the Peace, who is not empowered by Law does any  !megulasity

of the following things: :zc:tj:::‘
(a) attaches and sells property under Section 81 of 4 this Law; )
(b) demands Security to keep the peace;
(c) demands Security for good behaviour;
(d) discharges a person Lawfully bound to be of good behaviour,
() cancels a bond to keep the peace;
(H makes an Order under Section 73 of this Law as to a public nuisance;
(2) prohibits under Section 80 of this Law the repetition or continuance of
a public nuisance;
(h) tries an offender; or

(1) decides an appeal;
The Procesdings shall be void and such Court or Justice of Peace in the
case of not being a Hich
Court may be subject 10 the supervisory Proceedings of the High Court

in Judicial Review - 2
vanance eTwesn

143, A Variance between the allegation or charge contained in the Summons or Chisrie a8
Warrant and the offence alleged in the Complaint, or between any of Complamt or

them and the evidence adduced on the part of the Prosecution. shall not affect AT
the validity of any proceedings.

136, A Summons. Warrant of any description or other process 1ssued under a Law ﬁb‘:‘n‘;“
shall not be invalidated by reason of the person who signed the SUMMONS OF  Dea or Vacation or

Warrant being dead, ceasing to hoid Office or have Jurisdiction. :‘"‘“ Person
suing
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147.(1)

(2)

(3)

148(1)

(2)

3)

149.

150.

151.(1)

)

PART 17

SAVINGOF VALIDITY OF PROCESS

A Warrant of Commitment shallnot be held void by reason of any defect therein,
when it is alleged that the Suspect or Defendant has been convicted or Ordered
1o do or abstain from engaging in an act or a thing required to be done or left
undone and there is a good and valid Order to sustain the Warrant.

A Warrant of Distress shall not be held void by reason of any defect, where it is
alleged that an Order has been made. and there is a good and valid ground to
sustain the Order, and @ person acting under a Warrant of Distress shall not be
deemed a Trespasser from the beginning by reason of any defect in the Warrant
or of any irregularity in the execution of the Warrant.

This Law shall not prejudice the rightof a person to compensation for any
special damage caused by dziect or irregularity in the execution of a Warrant of
Distress.

In addition to the provisions of Sections 38 and 42, in respect of Warrant of
Arrest, all Summoenses, Warranis of every description and processes of whatever
description shall be sufTiciently addressed for service or execution by being
directed to the Sheriff.

Notwithstanding the provisions of sub-section (1) of this Section, a Warrant of
Summons may be addressed to a person by name or to an Officer by his official
designation;

Where a Warrant of Arrest is addressed to the Sheriff the Warrant may be
executed by a Police Officer or Officer ofa Court.

The Provisions contained in respect of Warrants of Arrest, and the provisions
contained in this part relating to Summons, Warrants of any description and
other process and their issuance, service, enforcement and execution shall, so far
as may be, apply to every Summons, Warrant of any description angd other
process issued in respect of matters within the Criminal Matters Jurisdiction of
the Court.

PART 18

SEARCH WARRANTS

Where an investigation under this Law is being made by a Police Officer, he may
apply to a Court or Justice of the Peace within the local limit of whose Jurisdie-
tion he is for the issuance of the Search Warrant.

Where a Court or Justice of the Peace is satisfied by information on Oath and in
writing that there is reasonable ground for believing that there is. in any building,
ship, carriage, receptacle, motor vehicle, aircraft or place in the State:

(a) anything upon Or in respect of which any offence has been or is
suspected to have been committed: or

(®) anything which there is reasonable ground for believing will provide
evidence as to the commission of an offence: or

(c) anything which there is reasonable ground for believing is intended 1o

be used for the purpose of commiming an offence. the Court or Justice
of the Peace mayv at any time issue a Warrant authorizing an Officer of
the Court. Member of the Police Force. or other person named to act in
accordance with sub-section (2) of this Section.

A Search Warrant issued under sub-section (1) of this Section shall aurhorize the

Officer of the Court, a Police Officer, or other person named to:

(a) to search such building, ship, carriage, receptacle, motor vehicle, aircraft
or place for any such obiect untl i

before the

further wial procesding

Validity of
Process
Warrant of
Commiura
and Warrant of

General
Address ol
Process for
Issuance | and
Pxccution,

Curtain
Provisions
Apphcable 10
all
Summonses
and
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Application
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Court 1ssuing the Search Warrant or some other Court to be dealt with
according to Law; and
(b) to arrest the occupier of the house or place where the object was found
where the Court deems fit so to direct on the Warrant.
152. Where the Occupier of any building or the person in whose possession an :
object named in a Search Warrant is found and is brought before a Court or ];‘:;::ff; %
Justice of the Peace and a Complaint is not made that he committed an offence, Person
such Court or Justice of the Peace shall immediately discharge him.

153.(1) A Search Warrant shall be under the hand of the Judge, Magistrate or Justice of  search warans

the Peace issuing same. tojb; signed by
G ag A g 2. 4 a (N
(2) A Warrant shall remain in force until it is executed or until it is cancelled by the M:g,-fmte -
Court which issued it. Justice of
154. A search Warrant may be directed to one or more persons and where directed to g;ifffmm
more than one it may be executed by all or by any one or more of them. to whom

135.(1) A Search Warrant may be issued and executed any day, including a Sunday or TD;:’:“;““M }
Public Holiday and may be executed between the hours of 5:00 a.m. and 7:00 P-M. search warrant
but the Court may, in its discretion, specify by the Warrant the 0 execution of the May b¢ Issued
Warrant at any hour. R

(2)  Where a Court authorizes the execution of a search at 7:00 p.m. such authoriza
tion may be specified or contained in the Warrant at the time of issue or may be
endorsed thereon by any Court atany time thereafter prior to its execution.

136(1)  Where any building or other thing orplace liable to search is closed, a person L
residing in or being in charge of such building, thing or place shall, on demand  Charge-of
by a Police Officer or other person executing the Search Warrant, allow him free Closed Piace to
and unhindered access to it and afford all reasonable facilities for a search jn jt. O A=

(2) Where access into the building, thing or place cannot be so obtained, the Police
Officer or other person executing the Search Warrant may proceed in the manner-
prescribed by Sections 11, 12, 14 and 15 of this Law.

(3) When any Suspect in or about such buildin g, object or place is reasonably
suspected of concealing on his person an article for which search should be
made, the Suspect may be searched, and where the Suspect to be searched is a
woman she shall be searched by another woman and may be takento a Police
Station for that purpose.

(4) A Search under this part shall, except the Court or Justice of the Peace owing to
the nature of the case or otherwise directs, be made in the presence of two (2)
witnesses and the person to whom the search Warrant is addressed may also
provide a Witness within the neighbourhood.

(&) Aligofal]objectfotmdonmepermandseizedshallbedrawnupbythe
person carrying out the Search and shall be signed or sealed by the person to
whom the Search Warrant is addressed, the person executing the Search
Warrant, the Witnesses and the witnessed copy of the list shall be delivered to
the person searched.

(6)  Where a place to be searched is a buildin g physically occupied by a woman who
according to custom or religion doesn't appear in public, the person making the
search shall, before entering the building, give notice to the woman that she may
withdraw and shall afford her every reasonable facility for withdrawing and may
then enter the building.

157 The occupant of a place Searched or some person oh his behalf shall be
pumhtcdmbcpmsmat!hemrhandshaﬂ.ifhesorcquhumivcacopy Place Searched
of the list of things seized there, signed or sealed by the Witnesses, if any. e
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._.
N
6o

159.

160.(1)

@)

(4)

164

A persen executing a Search Warrant beyond the jurisdiction of the Court or Execution of

Justice of the Peace issuing it shall, before doing so, apply to the Court within ~ Sed ¥=mm
AP s it Owzside

whose jursdiction Search is to be made and shall act under its Jursdicnor

directions.

A Magistrate or Justice of the Peace may direct a Search to be conducted in BiS 2 direct

presence of any place for the Search for which he is competent t0 issue a Search Scarching in
Warrant. his presence
When upen the execution of a Search Warrant anythingre ferred to in Section  Detention ot
151 is recovered, it may be detained by the Police taking reasonable care that it isg‘;ﬂ‘;’d
preserved until the conclusion of the trial or any further proceedings. .
A list of 2il things recovered in the course of Search and of the places in which

they are found shall be drawn up by the person carrying out the search in

accordance with Section 156, (5) of this Law and a copy of the list forwarded ©

the Judge Magistrate of Justice of the Peace who issued the Warrant for his

information with indication as in the prescribed form set out in the First Schedule

to this Law on the Search Warrant of the things:

(2) seized that are detained or caused to be detained; and
(b) that were seized but have been released to the owners.

Where a Suspect is charged 1o Court for an offence or no appeal or further
Proceedings is pending in relation to an item recovered during a search the Police
shall
(a) restore 1o the person who appears 10 be entitled to them; and
(b) where he is the Defendant. cause 10 be restored to him or to his Legal
Practitioner or to such other person s the Defendant may direct
The Police or any other Agency carrving out the Search is authorized or required
by Law to dispose of the items seized in accordance with the provisions of this
Section of the Law, the Police or Agency shall release the proceeds of the
disposal of the seized items 1o the person entitled to it.
Any property or a part of the property may be applied to the payment of any cost
or compensation directed by the Court to be paid by the Defendant, or person
entitled to the property.
Where an object seized undera Search Warrant is of aperishable or noxious Perishable
hature such thing may be disposed of in such manner 25 the Court may direct. Z:;LZL"??
Where the object to be searched for under a Search Warrant is gunpowder. arms the court
ammunition or any other explosive. dangerous or noxious substance of object. 5;;:::“
the person making the Search shall have the powers and protection as are given of Gunpowder
by a writtzn Law for the time being in force to a Person Lawfully authoriz=d to L
search for the object, the object shall be disposed of in the same manner a5
direczed by Law. or. in the absence of the direction. 2s the Court may either
genenally or mn any particular instance order.
If in conseguence of the axacution of a Search Warrant. there is brought Sefors  Dispesal of

anv Magis=iz any forged Bank Note, Bank Note paper. Counterfeir Curr=nce. mE
instrument. or other object, for Forgery or Counterfeiting. the possession of Counterfeit
which in the absence of Lawful excuse. is an offence. the Court may cause the  £7= e,
obiect 1o he defaced or deswoyed —

\Fr;c‘:a:‘wezrth“‘w_misissuedinrespectof:moﬁmgainstdwlzﬁ'ofm}'

ather State of the Faderation and a Summons has be= issued for that offznce N U T ot |
or any person has been charged with that offence before a Court of that State,  other Saie.
ﬁeCmmﬂﬁSem‘ch“aﬂ_mmmxmsmmmm

in accordance with Section .160 of this Law. transmit anything seized and

Mt&fmhmmMCmmmmmm}mgsonﬁmmér
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functions conferred on a Magistrate by this Law shall be exercised and per
formed by that Count instead of the Magistrate who ssued the said Warrant,

PART 19 "
PROVISIONS AS TO BAIL AND RECOGNISANCES GENERALLY ——
165. When a person who is suspected to have committed an offence or is accused of  Entitlement
an offence is arrested or detained. or appears or is brought before a Court. he il
shall, subject to the provisions of this part, be entitled to Bail. Power of
166.(1) Where a Suspect or Defendant is detained in Prison, Police Station or any other g:;n‘ﬂmo*dﬂ

place of detention the Court may, issue an Order to the Officer incharge ofthe 404y 0
Prison, Police Station or other place to produce the Suspect or Defendant at the  be Brought

time and date specified in the Order before the Court. Deteit
(2) The Court may, on production of the person or subsequently, make such Order or
give such directives, as it considers appropriate in the circumstances in accor
dance with the provisions of this Law. Recognisance
167(1) Where a Child is arrested with or without Warrant and cannot be brought aﬁ:‘;a

forthwith before a Court, the Police Officer in immediate charge forthe time being, cpia

of the Police Station to which the Child is brought, shall inquire into the case

and shall except:

(a) the Charge is one of homicide;

(b) the offence charged is punishable with imprtsonment for a term exceed-
ing three (3) years;

(©) it is necessary in the interest of the Child to remove him from associa-
tion with any reputed Criminal or prostitute. release the Child on a
Recognisance entered into by his Parent or Guardian, with or without
Sureties.

(2)  The Parent or Guardian of the Child shall execute a bond for such an amount as
will in the opinion of the Officer secure the Attendance of the Child for the

hearing of the Charge. Dl wheres
168(1) Where a Suspect is arrested, detained, or charged with an offence punishable g:d“

with death, the Suspect shall only be admitted to bail by a Judge of the High wﬁhgcap‘-m,

Court, under exceptional circumstances. Offences

(2)  For the purpose of exercise of discretion in Sub-section (1) of this Section:

(a) ill health of the Applicant which shall be confirmed and certified by a
qualified Medical Practitioner employed in the Government Hospital,
provided that the Suspect is able to prove that there are no Medical
facilities to take care of his illness by the Authormry detaining him;

(b) extraordinary delay in the investigation, arraignment and prosecution
for a period exceedmg one (1) year: or

(c) andanvothercnnnnstmcesma:meludgcma\_mtbcpamcularracts
of the case, consider exceptional.

169. A Defendant charged with an offence punishabke with imprisonment for aterm 3% ===

exceeding three (3) years, may, on application to the Court, be released on Bail q;s.:::du
exceptin any of the following circumstances: gﬂOFca_c:hu
(a) where there is reasonable ground to beheve that the Defendant will, GiVears
where released on bail. commit another offence: prsoTmen
(b) artempt to evade his mal:
(c) attempt to infiuence, mterfere with, intimidare winesses, and or mterfere
i the nvesticanon of the Case

(d) attempt to conceal or destroy evidence;
i) prejudics the proper mrvestiganion of te offence: or
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(h Indermine or jeopardise the objectives or the purpose. or the functioning

or the Ciiminal Justice administration: including the bail system. f'”] D
| - 3 e g o Suspect s
170. In any other circumstances other than those referred to in Sections 168 and 169  churged

of this Law, the Defendant shall be entitled to Bail, unless the Court finds reasons wiih Qfenos

to the contrary. T?I,:r:\:";

171 Where a Defendant is brought before a Court on any process in respect "of any imprisonment
matter not included within Sections 165 - 170 of this Law, the person may. at :”ﬂllg“‘““'t M

the discretion of the Court. be released on his entry into Recognisance. in the  Offences
manner provided in this Law, for his appearance before the Court or any other
Court at the time and place mentioned in the Recognisance.

172(1) The Securities o Conditions for Bail in any Case shall be at the discretion of-the N
Court. with due regard to the circumstances of the Case and shall not be E:;J;:::?.:'tinr
excessive. Buil

(2) The Court may require the deposit of a sum of money or any other Security as
the Court may specify from the Applicant or Defendant and/or his Surety before
the Bail is approved.

(3)  Where money is deposited as Security for Bail. it shall be kept in an interest
yielding Account by the Chief Registrar of the Court and at the end or
conclusion of the Trial. or on an application by the Surety to the Court to
discharge his Recognisance. the money or Security deposited shall be returned
to the Defendant or his Surety or Sureties together with any accrued interest or

yield.
173. Where in any case. the person in respect of whom the Court makes an Order % il
requiring that a Recognisance be entered into is 2 Child. the Child shall not ~ * in Respect of

execute the Recognisance but the Court shall require a Parent, Legal Guardian or # Child
other fit person, with or without Sureties. to enter a Recognisance that the Child
shall do what is required under the Court's Order.

174.(1) A Defendant admitted to Bail may be required to produce such Surety or
Sureties as. in the opinion of the Court. will be sufficient to ensure his
appearance as and when required.

(2) The Defendant or his Surety or Sureties may be required to enter into
Recognisance accordingly.

(3) The Court shall make direction and impose conditions it deems necessary 10
ensure that the identity. residence and Status of Surety is properly verified.

(4)  No Defendant shall be denied, prevented. or restricted from entering into any
Recognisance or standing as Surety or providing any Surety on the ground that
the person is a woman Or on such grounds reckoned repugnant to good con
science, Public Policy and Equity.

(5)  No Defendant shall be required to provide a Civil Servant or Public Officer of any
Grade Level as a Surety except he has such Civil Servant ready and willing to do
so on; his behalf.

175. A Judge may. if he thinks fit, admit any person charged before a Magistrate Court s
to Bail although the Court before which the charge is made has not thought it fit Bail afier its
to do so. Bt

176. A Judge of a High Court may, in any Case direct that the:

(a) Bail conditions required by a Magistrate or Police be reviewed: J\u:i:cﬂjnrﬁwd
(b) Defendant in Custody within the state be admitted by Magistrate

E to Bail. . Fullce..

177.(1) Where a Defendant has been admitted to Bail land circumstances arise which in :’;:‘:';‘i‘;@’;'f“

the opinion of the Attorney General or a Law Officer would justify the Court in  onthe Applic

e

Sureties

Dreterndant
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cancelling the Bail or requiring a greater amount, the Court may. on application

being made by the Anorney-General or such Law Officer to the Court which fixed
the mitial Bail condition, issue a Warrant for the arrest of the Defendant and, after
giving the Defendant an opportunity of being heard, may commit him to Prisen to
await Tnal, or admit him to Bail for the same or an increased amount.

(2)  Where a Defendant has been admitted to Bail and it is extremely difficult for him
to perfect ail or some of the conditions of Bail. the Defendant may by an
application made to the Judge who fixed the initial Bail conditions, giving the
reasons why the Bail conditions could not be perfected and suggesting likely
conditions within theambit of the Law which the Defendant is capablefuifiiling.
apply for a review of the Bail Conditions earlier granted and,after giving the
Prosecution an opportunity of being heard on the application, the Court may
review the bail conditions on its terms or as suggested by the Defendant if it is

(3) Where a Defendant is standing trial before a Judge who has refused an
application for bail initially brought by the Defendant or revoked the bail of the
Defendant, no such further fresh application for bail shall be brought before any

other Court except before the Judge seized of conduct of the indictment. Persons

178.(1) The Terms of Recognisance fixed by the Court in respect 1o any Surety or before whom
Sureties shall be processed in that Court. 2‘:‘3”“'
(2) The Recognisance as mentioned in sub-section (1) of this Section may be Executed

entered mio by the Parties before any other Court, any Registrar, Superior Police
Officer, Officer in charge of a Police Station or any Superior Official in Charge of a
Prison.

(3) Recognisance entered into as prescribed in sub-section (2) of this Section shail
have the same effect as if they have been entered into before the Court.

179.(1) As soon as Recognisance has been entered into in accordance with the ;:::“:‘m:‘ o
provisions of Section 171 of this Law or money or other Security deposited in  Recognisance
the Registry of the Court:

(a) The Defendant for whose appearance it has been entered into or
Security executed shall be released;
(b Where he is in Prison or Police Station or other place of Detention, the

Court admitting him to Bail shall immediately issue a written Order of
release to the Official in charge of the prison or such other place of
Detention and the Official on receipt.of the Order shall immediately
release him.

(2) The release Order or any process in relation to it may be served in accordance
with the refevant Law regulating service of processes in the Court, or by such
person or Courier Company as the Chief Judge mav authorize to serve Criminal
procssses of the Court.

(3)  Areiease Order to the Official in charge of the Prison or such other place of
Detention m respect of a Defendant liable 10 be or being detained for some mamer
other than that in respect of which the release Order relates shall not be deemed
1o require the release of the Defendant: provided the Defendant is properly
arraigned m Court. in respect of the other matter within thirnvt 30) days. afrer the

{4} Nothing m this Secton or in any other Section relzting to Baif is deemed 1o
require e reiease of a Defendant being dewained in Prison custody for some
mansr obwer than that in respect of which e Reconsance was snter=d mw0 or
to which the Bail relates.
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180,

18141

)

183(1)

(2}

Where as a condition for the release of any Defendant. he is required to enter Mode of
into a Recognisance with Sureties, the Recognizance of the Sureties may be ;1?;!)3:1
tzken separately either before or after the Recognisancs of the Principal. and if s0 _
taken. the Recognisance of the Principal and Sureties shall be as binding as if

they had been taken together and at the same time.

Where a Defendant is admitted to Bail, the Recognisance may be conditioned for ‘E—;:i';““'“"‘
his appearance at every time and place to which, during the course of the

proceedings the hearing may be from time to time adjourned.

The Court may, where the circumstances appear just:

(2) vary the Order of release on Bail of the Defendant at any Subsequent
hearing; and .
(b) at any subsequent stage of any proceeding, cause a Defendant who has

been released on Bail to be arrested and be committed to Custody:
Provided that the Judge shall state in his record the reason for the
variation of the Order or committal of the Defendant.
A release Orcer to the Official in charge of the Prison or such other place of
detention in respect of a Defendant liable to be or being detained for some matter
other than that in respect of which therelease Order relates shall not be deemed
t0 require the release of the Defendant Provided the Defendant is property
arraigned in Court. in respect of the other matter within thirty(30) days. after the
initial release Order.
Nothing in this Section or in any other Section relazing to Bail is deemed to
require the release of a Defendant being detained in Prison Custody for some
mattar other than that in respect of which the Reccgnisance was
entered into or to which the Bail relates. ?
Where an application is made before the Court by information on Oath by

Complainant, Surety or other person that a Defendant bound by Recognisance to Bef"'d“:
appear before a Court or Police Officer: Recognisance
(a) is about to leave Nigeria: to appear

f s . . Police may be
(b) for the purpose of evading Justice, 1s about to leave or has left the psaren

Division or District of the Court before which he is to appear or in which Prison.
he normally resides; the Court may cause him to be arrested and may
commit him to Prison until the Trial, where the Court considers it fitto
admit him 1o Bail on further Recognisance.
Where a Defendant who has been admitted to Bail by a Magistrate is indicted for power ©
an offence in which may notordinarily be practised by a Magistrate, the revoke Bail
Magistrate shall. on being informed ofthe fact by anv Superior Police Officer or
upon Legal Advice from the Office of the Anorney General issue a Warrant for the
arrest ofthe Defendant and commit him to Prison i the same manner as if he had
been originally commited for Trial ofthe offence for which he is indicted.
For the purpose of this Section. 2 person shail be de=med 10 be indicted when
the Lezal Advice in respect of the Defendant has been brought 1o the notice of
the Magistrate or the "information against him has been filed in a High Court.
A Judze or Magistrate shail have the power 10 revoke the Bail of the Defendant
where there is cogent evidence hat he Defendant 35 using the oppormunity of
his Bail 10 frustrate his Trial by intimicating harassing o€ mying to unduly
influence or suborn 2nv Prosecurion Wimness.

Where at any time after 2 Recognisance has besn entered into. it appears 10 the ™= %

Commzlforan)rzﬁonﬂw&r:}aw;:.nmﬂuﬂc,mch 8ot
may issue a Summons or Warrant for the appearance of e Principal.and on his' WhewSeh
commg 1o the Court order aim 0 sxecuiz 2 fresn R=cogmisance with other Surety

15 nngrame
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i85.(1)

(2)

186.

18741)

19041)

or Sureties as the Case may be.
All or any of the Sureties 10 a Recognisance may, at any time apply to the Count
which caused the Recognisance to be taken to discharge the bond under sub-
section (1) of this Section, either wholly or so far as it applies to theApplicant,

an Application, the Court/shall issue a Warrant for the arrest of the Defendant
on whose behalf the Recognisance was executed and on his appearance shall
discharge the Recognisance either wholly or so far as relate o its Applicant and
shall require the Defendant to find other sufficient Sureties or meet some other
conditions and if he fails to do so, may make such Order as it considers fit.
Where a Surety to a Recognisance becomes insolvent, or dies or where

Dhschaga of
surshes

Recognisance is forfeited under the provisions of this Law, the Court may order ;:J:;f‘];g'o:
the Defendant from whom the Recognisance was demanded to furnish fresh Original
Security in accordance with the directions of the original Order and, if the —an
Security is not furnished. the Court may proceed as if thers had been default in

complying with original Orders

Where it is proved to the satisfaction of the Court by which a Recognisance Eorisitrs of

entered has been taken in or, when the Recognisance bond is for appearance Recognisance.
before a Court 2nd it is proved to the satisfaction of the Court, that a
Recognisance has been forfeited, the Court shall record the grounds of such
proof and may call upon any Person bound by the Recognisance or bond to pay
the penalty thereof or to show cause why it should not be paid.
Where sufficient cause is not shown and the penalty is not paid, the Court may
proceed to recover the penalty from a person bound or from his estate if he is
dead in the manner laid down in the Law for the recavery of fines.
A Surety's estate shalil only be liable under this Section, if the Surety dies before
the Recognisance is forfeited,
When the penalty is not paid and cannot be recovered in a manner provided in
this Law, the person bound shall be liable to imprisonment for a term not
exceeding six (6) months.
The Court may, at its discretion, remit any portion of the penalty and enforce Mitiganon
payment in part only. The Court may, at any time cancel or mitigate the forfeiture, of Forremure
on the Person liable under the Recognisance applying and giving Security, to the
satisfaction of the Court, for the future performance ofthe condition of the
Recognisance and paying, or giving Security for the payment of the costs
incurred in respect of the forfeiture or on such other conditions as the Court may
deem just.
Where a Defendant required by a Court to find sufficient Sureties fails 10 do 50. e o
tthmshaﬂ,mksshisjustandpmperhﬂ:ech*mm;mmmmakeme = Sur=m
other Order in the Case of a Defendant:
(a) charged with an offence and released on Bail. an Order commiting him
0 Prison until he is brought to Trial discharged or finds sutficient
Surenes. or meets such other conditions as the Court may direct m the
circumstances; or
)] ordered to give Security for good behaviour. an Order committing him to
Prison for the remainder of the period for which he was originaily
ordersd 1 grve Security or until he finds suificient Surctes.
Where a Recognisancs 10 kaep the peace and to be of 200d behaviowr of DL 10 Famemes
do Or commit some acT or thing has been entered into by a Defendant as Principal 7
or 25 Surety before a Cowrt. 2 Court. on proof that the Person bound by the
Recognisance as Principal has been convictsd of an offencs which is by Law a
breach of the conditon of te Recosnisance. may Order:
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(a) Recognisance be forteited; and

{d) Persons bound by it. whether as Principal or as Sureties or any of such
person shall pay the sums for which they are respectvely bound

(2 A certified copy of the Judgment of the Courtby which the Defendant

was convicted of the offence may be used as evidence in Proceedings
under this Section and, where the certified copy is so used, the Court
shail presume the Defendant committed the offence untilthe contrary is

proved.

191. Where a Recognisance is declared, adjudged or ordered to be forfeited, the Court Where
having Jurisdiction over the matter may, immediately or at any time after such m
declaration Order, issue a Warrant of Commitmentagainst a Person liable, Warrant
whether as Principal or Surety under the Recognisance, for any term not :1:::::

exceeding the term prescribed in respect of the like sum in the scale of
imprisonment set forth in this Law with or without hard labour. unless the amount
due under such Recognisance is paid:

192. Where a Defendant who is bound by a Recognisance or bound to appear before Amest ca
a Court or Police Station does not so appear, the Court may issue a Warrant for i‘;::;'“
his arrest.

195. All sums paid or recovered in respect of any Recocnisance Order by aCourtin - Poymex m
pursuance of Section 186 of this Law 10 be forfeited shall be paid to the treasury Recomeme
and a receipt issued which shall be provided in Court as evidence.

194, An Order of forfeiture made under this Law may be subject to appeal without  Appeal
leave and shall be reckoned as a final Order.

195(1) The Chief Judge may make regulation for the Registration and licensing of Regisira-
individuals or Corporate Bodies or Persons to act as Bonds persons withinthe 3
jurisdiction of the Court in which they are Registered. and

(2) The Regulation referred 10 in sub-section (1) above shall stipulate the qualifica- Revocation
tion for Registration and grounds for revocation of Licence of any Bonds person.

(3) A Person shall not engage in the business of Bail bond services without being
duly registered and licensed in accordance with the, Provisions of sub-section (1)
of this Section.

(4) A person who engages in Bail bond services without Registration and Licence or
in contravention of the regulation or the terms of his Licence shall be liable to
punishment of a fime of not loss than One Million Naira (141,000, 000:00) Naira or
imprisgriment for a term of eighteen (18) months or both.

(5) On conviction under this Section, the Court shall forward a report to the Chief
Judge without prejudice to revocanon of any Licence so issued summarily.

(6) A Bondsperson registered under sub-section (1) of this Secoon may undertake
Recognisance. act as Surety. of guaraniee the deposit of money as required by
the Bail Condition of a Defendant granted Bail by the Court within the
jurisdiction or district in which the boads person is registered.

(71 A Person or Organisation shall not be registersd as a Bonds person unless the
Person is, or the Organisation is composed of persons of unquestionable
character and integrity. and deposit with the Chief Judge sufticient Bank
guarantee in such 2mount as may be determined by the Chier judge in the
regulation. having regardto the registered class or fimit of the Bonds person n
addition 10 procurement of approprials re-msurance as the Chief Judee may
stipuiate.

8 .%mgﬂaﬂﬁmﬁmﬂaﬂmﬂmmuﬁaﬁaﬂalmmc:Cm
designated i his Licence, such fully paid depesit 1o the Hmit of the amount of
Bonds or Recognisancss o which his Licencs permits him B mdeTtaka.
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(¥)  The Chief Judge may, withdraw the Registration of a Bonds person who contra
venes the terms of his Licence summanly.
196.(1) A Bonds person shail have the powers to arrest any Defendant or Suspect who 2‘:&3“
is absconding or who he believes is trying to evade or avoid appearances in sco

Absconding
Court. Detendant or

(2) Where a Bondsperson arrests a Defendant or a Suspect who is absconding or ~ >“%®

who he believes is trying to evade or avoid appearance in Court. he shall. if he
cannot bring the Person arrested within Twelve (12) hours ofthe arrest before a
Court, hand the Person arrested over to the Police who shall produce such
Person before the appropriate Court.
PART 20
PROVISION RELATING TO PROPERTY AND PERSONS Methods of

197. Where in a Complaint. Summons. Warrant of any Description.Chargz Sheet. statng
information or any documentwhatsoever issued by a Court inthe exercise of its ;::::;..-,,
Criminal Jurisdiction. it is necessary to refer to the ownership of any of Property

property.whether movable or immovable which belongs to or is in the possession

of more than one Person, the following provisions shall apply:

(a) If the property belongs to or is in the possession of more than one
person whether as partners in trade or otherwise, joint tenants, tenants
in common or other joint owners or possessors. it may be described in
the name of any one of such persons and another or others;

(b) If the Property belongs to Joint Stock Companies, Company, a Limited
Liability Partnership, Association, Club or Society. it may be described
subject to the provisions of any other Law as the property ofthe Official
of the Company, Association, Club or Society or as belonging to the
Company, Association, Club or Society by its Legal or registered title;

(c) If property belongs to or is provided for the use of any Public Establish-
ment, Service or Department it may be described as the property of the
State, as the Case may be;

(d) Where it is necessary to state the ownership of a Church, Chapel,
Mosque or Building or Place set apart for religious worship or of
anything belonging to or being in the place, it may be staled as the
property of a person in charge of or officiating in the Church, Chapel,
Mosgque, or Building or Place or such Thing, without naming him or
them;

(e) Where 1t is necessary to state the ownership of any monev or other
property whatsoever in the charge, Custody, or under the control of any
Public Otficer. such money or property may be stated to be the monev
or property of the Federation or State as the Case mav be:

(0 Where it is necessary to state the ownership of:

m any work or building made. erected or maintained either wholly
or in part, at the expense of the Public Revenue or any part of
m -

(m any Township. Town or Village or of any Local Government. or *

of anything belonging to or being in or usad in retanion w0 the

same:

(1) amything provided for the use of any part or of any Pubiic
Instmumion or Establishment. or of any materiaks or tools
provided or used for repairing any work or Buildmng or any
Pupixc Road or Highway: or

3
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(iv) any other property whatsoever, whether movable or

immovable, as aforesaid, it shall be sufficient to state that such
property is the property of the State or of the Township. Town.
or Village. or of any Local Government. as the Case may be.
without naming any of the inhabitants of any such Area or
Jurisdiction;
(2) If the property belongs to a woman who has contracted a marriageunder
the Marriage Act or a marriage recognized as a valid marriage under any
Law in force in Nigeria, it shall be stated as belonging to the married

woman.
198(1) Where in a Complaint, Summons, Warrant of any description, charge sheet, Description
information or any document issued by a Court in the exercise,of its Criminal of Persons in

Jurisdiction, it is necessary to refer to a person, the description or designation of gr'::'s:‘
that person shall be such as is reasonably sufficient to identifv him except as
provided under Section 239 of this Law.

(2) Tt shal not be necessary to state the person's residence, or his abode, stvle,
degree, or occupation, so far as the person has been sufficiently described to
identify him.

(3) Where it is impracticable to give the person'’s correct and exact description or
designation because the name or the description or designation of the person is
not known or for any other reason, the description or designation shall be given
as is reasonably practicable in the circumstances, such person may, subject to
sub-section 4 of this Section be described as "person Unknown™.

(4) A Defendant who is accused of an offence shall not be described as "a person
unknown" except in the case of a verdict founded upon a coroner's inquisition.

199, A woman who has contracted a valid marriage shall have in her own name
against all person whatsoever, including the husband of such marriage, subject i
to the provisions of any other Law the same remedies and redress byway of Woman g
Criminal Proceedings for the protection and security of her person or her own ':d 1&?
separate property as if such property belonged to her as an unmarried WOman.  gespect o ber
200. In any proceedings taken under the provisions of Section 199, husband and wife Person or
shall be competent and compellable Witnesses in accordance with the provisions::sm od
of the Evidence Act, 2011 or other Law for the time being in force. Wife
Eunpﬁﬂl s
= TICSSCS,
PART 21
THE CHARGE
201 A charge may be as in the Forms set out in the Second Schedule ofthis Law and ¢, o
may be modified i such respect as may be necessary 0 adapt to the Charges i
circumstances of each Case. o
(1) A Charge shall contain the following: used and
(a) the offence with which an Defendant is charged: Acpted.
(b) where the Law crearing the offence gives it any specific name. the Offcace 10 be
offence shall be described in the charge by that name only: smed.m
(c) where the Law which creates the Ofence does not give it any specific
name so much of the definition of the offence must be siated as to give
the Defendant notice of the parnculars of the Offence with which he is
charged: and
(d) the Law. the Section thereof and may state the pumishment in Section of
the Law agamstwhkhtheoﬁmissaidmha\cbemmmmined;
205. The fact that a charge is made is equivalent 10 a satement that every legal _
condition required by Law 10 constmue the Offence charged was fulfilled mn the ol

of Charge
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20(1)

(&)

205(1)

207(1)

(Z)

(3)

20941

particular case. PR
The Charge shall contain such particulars as to the time, date and place ofthe a Charge
alleged offence and the Defendant. if any, against whom or the object. if any. in

respect of which it was committedas are reasonably sufficient to give the

Defendant notice of the Offence with which he is charged.

A Charge sheet shall be filed with the photograph of the Defendant and his

finger print impression, provided that where the photograph and the finger print
impression are not available, it shall not invalidate the charge.

Where the Defendant is charged with Criminal breach of trust or fraudulent

appropriation of property, it shall be sufficient to specify the gross sum in g:::f:;rsmch
respect of which the Offence is alleged to have been committed and the dafes  of Trustor
between which the Offence is alleged to have been committed without specifyingg:’::;"::ﬁm
particular items or exact dates, and the charge so framed shall be deemedto be a o Accoiis.
charge of one single offence.

Where a Defendant is charged with falsification of account, fraudulent

falsification of account, or fraudulent conversion. it shall be sufficient to allege a

general intent to defraud without naming any particular person intended to be

defrauded or specifying any particular sum of money intended to be the subject

of the fraud or any particular day on which the offence was commited.

Where the nature of the Offence is such that the particulars required by Sections Ol oy
202, and 204 of this Law do not give the Defendant sufficient notice of the Contain the
Offence with which he is charged, the charge shall also contain such particulars Mamerin

which the
of the manner in which the Offence was committed as will be sufficient for that  Offence was

purpose. Commmed,
In a charge. words used in describing an Offence are deemed to have been used  Sense of Words
in the sense attached to them, respectively, in the Law creating such Offence. Used in Charge

Figures, expressions and abbreviation may be used for expressing anything
which is commonly expressed by those figures. expressions or abbreviation.

Ti?e descﬁPtion of property in a charge shall be in ordinary language i{:dicating f;:‘;“ofm
with sufficient clarity, the property referred to and where the property is so and Vaiue of
described, it shall not be necessary, except when required for the purpose of :’;ﬁ’gm
describing an Offence depending on any special ownership of property or named unjess

special value of property, to name the person to” whom the property belongs or rSP“_iﬁt;‘ﬂ!‘
the value of the property. -
Where property is vested in more than one person and the owners of that

property are referred to in the charge, the property may be described as being

owned in accordance with the appropriate provisions set out in Section 197,

Where the owner of any property is a Company, Association, Club or Society,

proof of the registrarion of the Companv. Association. Club or Society shail not

be required unless the Court decides that proof shall be given. in which case. the

further bearing may be adjourned for the purpose or the Court mav. in its

discretion. amend the proceedings by substituting the name of some person or

persons for the registered ttle.

Any Bank or Currency Notes mav be described as money. and any averment as  Descriznon
to money. regarding the description of the property. shall be sustained by proof ff‘i’
of any amount of coin or Currency Notz of any Bank although the particular Nows
species of Currency of which the amount was composed or the martcular nanre

of the Bank or Currency Note heed not be proved,

In a Case of st=aling and defrauding by false pretences. the Bank or Currency

note may be Described by proof that the Defendant dishonestly appropriated or

obramed any com or Currency Note of any Bank_ or any poruon of s value.
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although the coin or Currency note of any Bank may have been delivered to him
in Order that some part of its vahie should be returned to the Party delivering it
or 10 any other person, and that part should have been returned accordingly.
210(1) Where a Law constituting an Offence states the Offence to be the omission to do Provision
any one of different acts in the alternative, or the doing or the omission to do any -
act in any one of different capacities, or with any one of the different intentions, ~Offences
or states any part of the Offence in the alternative, the act, omission, capacity. or
intention, or other matter stated in the alternative in the Law, may be stated in the
alternative in the charge.
(2) It shall not be necessary in any charge where the Offence is one constituted by a
Law to negate any exception or exemption from or qualification to the operation of
the Law creating the Offence.

211. The description or designation of the Defendant in a charge or of any other Description
person 10 whom reference is made thersin maybe described in the manner set o Tme
forth in Section 198 of this Law.

212 Where it is necessary to refer to document or an instrument in a charge. it shall be

. Y % x i = s Description
sufficient 1o describe it by any name or designation by which it is commonly of Document.

known, or by the purport of the document, without setting out the content or
attaching a copy of such document to the charge.

213. Subject to any other provisions of this Law, it shall be sufficient to describe any
place. time. thing, matter, act or mission whatsoever to which it is necessary to g‘":"i Rule
refer in a charge in ordinary language in such a manner as to indicate with description
reasonable clearness and clarity, the place, time, thing, matter, act or omission
referred to.

214. It is not necessary in stating an Intent to defraud, deceive or injure to state an
intent to defraud, deceive or injure any particular person where the Law creating m
the Offence does not make an intent to defraud, deceive or injure a particular
Person an essential Ingredient of the Offence.

215. The following Suspects or Defendants may be charged and tried together:
(@) when two (2) or more Suspects are charged with the same Offence or of m

different Offences committed in the Course of same transaction; or whio maybe

() when a Suspect is accused of committing an Offence andanother of a- jfoh:::d

betting or being accessory or attempting to commit such offence: or

(c) when a Suspect is accused of any offence, which includes theft, Criminal
Misappropriation, Criminal breach of trust and another of receiving or
retaining or assisting in the disposal or concealment of the subject
matter of such offence; or

(d) when two (2) or more Suspects committed an Offence of same or similar
character and such Offence is commitied by them jointy:

() when the Suspects dishonestly received stolen property and or assisted
in concealing the stolen property. or in respect of stolen property the
possession of which has been transferred by one Offence: and another
accused of Offences committed during a fight or series of fights arising
out of another fight, and persons accused of abetting amy of these

Offences.
(D) when two (2) or more Suspects committed different Offences in the
course of the same wransacton
216, For every distinct Offence with which a Defendant 15 accused, Seperaic

there shall be a separate charge and every such charge shall be med separatety. St
217. Offences may be chargad and tried together as the Court may desm fit mthe
foilowing crcums=ancss Wes Offence
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(@) any Lhree (3) Otfences committed by a person within Iwelve (12)months
whether or not they are ofthe same or similar character or whether or not
they are in respect of the same person or persons; or

(b) anynumberof the same type of offence committed by a Defendant: or

(c) Any number of Offences committed by aDefendant in the course of the
same transaction having regard to proximity of the time and place,
continuity of action and community of purpose; or

(d) cases mentioned in Sections 218 to 223 of this Law ;E:::mmmz
218 An Offence is deemed to be an Offence of the same kind as an attempt to commit oo

that Offence where the attempt is itself an Offence. Trial for more
219. Where in one (1) series of Acts or Omissions so connected together as to form a?nmozem

the same transaction or which form or are part of a series of Offences of the same

or a similar character, more Offences than one (1) are committed by the same

Defendant, charges for the Offences may be joined and the Defendant accused

tried for the Offences at one (1) Trial. s
20 Where the Acts or Omissions alleged constitute an Offence falling within two (2) Falling with

or more separate definitions in any Law for the time being in force under which ~ Two(2)

Offences are defined or punished, the Defendant accused of them may be g

charged with and tried at one trial for each of those Offences. Acts
1. Where several acts or omissions of which one (2) or more than one (1) would by :}:’ﬁ'}""’
itself or themselves constitute an Offence, constituted when combined with a Offence but
different Offence, the Defendant accused of them may be charged with and tried ;‘E";‘: A
at one (1) trial for the Offence constituted by those Acts or Omission when Offence has
combined or for any Offence constituted by any one or more of those Acts. when
0, Where a single Act or Omission or series of Acts or Omissions is of such a nature ﬁ":::‘
that it is doubtful which of several Offences, the facts of which canbe proved,  isdoubtful
will constitte the Offence with which the Defendant may be charged with having i |
committed all or any of those Offences and any number of those charges may be  peen |
tried at once or he may be charged in the alternative for having committed any of Commited
those Offences. Iicideatal
223. Where a single Act or Omission the fact or combination of facts constitutes more Offences
than one (1) Offence, the Defendant may be charged and tried at one (1) Trial for $.;:';x
one or more of those offences. tion
PART 22

ALTERATION OR AMENDMENT OF CHARGES

224(1) A Court may permit an Aheration orAmendmeutmachameorﬁ'ammaofanew ﬂm“
charge at any time before judgment is pronounced. Amecndment
) AnahmmorAmmchnﬂnofanewchmgeshaﬂbcreadandexplahcdmthc i
Defendant and his plea to the Amendment of new chame shall be taken. Permesson

(3) Where a Defendant is arraigned for trial on an imperfect or erroneous Charge. the €
Court may permit or direct the framing of a new Charge or an amendment 1o, or the
aheration of the original Charge.

(4) TheProsennionmzyappb'toaheroraddmarryChargeorﬁmcanewChargem !
anytime before judgment is given or verdict returned. _ ]

225(1) Where a new Charge is framed or alteration made to a Charge under the provisions !::: l

ofSemjonD4ofdJLsLawth¢Cm13haﬂc2ﬂmlheDefmdammphadtolhc Charee
new or altered Charge as if be has been arraigned for the first time.

2) The Court shall procesd with the trial as if the new or ahered Charge had been the
original Charge.

(5) Where a Charge is 50 amended. a note of the Order of Amendment shall be
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=ndorsed on the Charge, and the charge shall be treated for the purpose of all
proceedings in connection there with as having been filed in the amended form.
(4) Where the Charge is alered of amended and the Defendant declares that he isnot
ready, the Court shall consider the reasons he may give and if proceeding
immediately with the Trial is not likely in the opinion of the Court to prejudice the
Defendant in his defence or the Prosecutor, as the case may be. in the conduct of
the Case, the Court may, in its discretion forth with proceed with the Trial as if
the new or altered Charge had been the original Charge.
(5) [IftheNewor Altered Charge is such that proceeding immediately with the Trial
- will likely, in the opinion of the Court. to prejudice the Defendant or the Prosecu-
tor, the Court may either direct a New Trial or adjourn the Trial for such date as
the Court may consider necessary. o
226. Where a Charge is altered, amended or substituted by the Court after the commen Wisess whea
cement of Trial. the Prosecutor and the Defendant shall be allowed to recall of -
Re-Summonand examine any Witness who may have been examined and re-exam
‘ned or cross examined and to call any further Witess. provided such examination
shall be limited to the Alteration, Amendment or Substitution made.
»77.  An Error in stating the Offence or the particulars required to be stated ina Charge Effse of B
or an Omission to state the Offence or those particulars, or any duplicity, mis-
joinder or non-joinder of the particulars ofthe Offence shall not be regarded at
any stage of the Case as nrfaterial unless the Defendant was in fact misled by
such Error or Omission.
228, Objections shall not be taken or entertained during Proceeding or Trial onthe  Obpecion®o s
ground of an imperfect or erToneous Charge. Cpearge
229%(1) Where an appellate Court is ofthe opinion that a Defendant convicted of an Effect of
Offence was misled in his defence by the absence of a Charge or by an Error in 2
the Charge, which has occasioned a miscarriage of Justice, it may direct that the
trial be recommenced on another Charge.
(2) Where the Appellate Court is of the opinion that the facts of the Case are such
that no valid charge could have been preferred against the Defendant in respect
of the facts proved, it shall quash the conviction.
PART 23
CONVICTION WHEN CHARGED W1 TH ONE OF SE VERAL OFFENCES
OR OF ANOTHER OF. FENCE
2. Where a Defendant is charged with one (1) Offence and it appears in evidence
that he committed a similar or other Offence with which he might have been Charged with
charged under the provisions of this Law, he maybe convicted ofthe Once. n
whichhcisshmmmhmccommiuedahhoughhewasnm&argadw‘rﬂiir_ e pasmses
e} Wha‘caDefm@nisdnrged“ithanOffencetmmeﬁidtnctszbﬁshcszn Fall Ofieace
artempt to commit the Offence. he may be convicted of having attempted 10 iz
commnt that Offence although the antempt is not separatety charzed. Frowes
732, Where a Defendant is charged with an atiempt 10 commit an Offence but the Anern
wvidence establishes the commission of the full Offence. the Defendant shall not i
be entitied 1o an Acqural but may be convicted of the attempt and punished Prowed
mcfmg.l}'wi:bouprcjtﬁiocm the appheation of Secoon 230 this Law.
=3 Wmamfm@nhmbmmwiaedofmanemplmdaciﬂ)dsmﬂlor Lababry o
Elnfmism,gxhpasonshaﬂnmsubscqumﬂ}beﬁabicmbemscnmdfm >
thtOffmctofwhjchbcwasmﬁacdofmpdngmcommL
>4 Where a Defendant 15 charged with an Offence and the evidencs esmblishes that . o

be is an acCESSOrY ﬁwm:fnmdmmmummm%”mﬁ‘ﬁch

-
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a Defendant charged with the first mentioned Offence, maybe convicted by

virtue of any of the provisions of this Law, he may be convicted as an Accessory

after the fact to that Offence or that other Offence, as the Case may be and be

punished accordingly. J A
235(1) Where on the Trial of a Defendant for any Misdemeanour or simple or lesser oot

Offence, it appears that the facts proved in evidence amount in Lawto a Felony  after the Fact

or higher Offence not charged, the Defendant shall not by this reason be 'C"oi‘::c:d

acquitted of such Misdemeanour, or simple Offence. Offence may

(2) The Defendant referred to in sub-section (1) of this Section is not liable afterward Follew
to be prosecuted for Felony or higher offence proved on the same facts, but the  peendan
Court may in its discretion stop the trial of the lesser Offence or direct that the = Misdemeanour

Defendant be charged and tried for the Felony or higher Offence, in which gﬂ‘.f:::}n
Case the Defendant may be dealt within all respects as if he had not been put to  a higher
Trial for the Misdemeanour, or lesser or simple Offence. S i

Proved
(3)  Where a Charge is brought for the higher Offence pursuant to this Section, the

Defendant shall be tried before another Court.

236. Where a Defendant is charged with an Offence relating 1o property and the
evidence establishes the commission by him with respect to the same property of
another Offence, he may be convicted of that other Offence although he was not
charged with it.

237.  Where on Trial for burglary, housebreaking or related Offence, the facts proved  Sorevon
in evidence justify a conviction for some other Offences and not the Offence Offences
with which the Defendant is charged, hemay be convicted of the other Offence :‘;‘;ﬁv"’
and be punished as if he had been convicted on a Charge or an information =
charging him with the Offence. Defendam

28 Where a Defendant s on a trial for rape, but the facts proved establish Defile-  pry way

ment or Incest or Unnatural or Indecent Offences or Indecent Assault the facts  be Comvicted

proved in evidence at the Trial can ground a conviction for Defilement or Incest gé:hd
or Unnatural or Indecent Offences or Indecent Assault and not the Offence with

which the Defendant is charged, as if he had been convicted on a Charge oran  On Chargeof

information charging him with the Offence of Defilement or Incest or Unnatural or E—::;icﬁa,,

Indecent Offences or Indecent Assault and vice - versa. for
23%(1) A Trial for the Offences referred to in Sub-Section (4) of this Section may not, iﬂ:mm
where the Court so determines, be held in an open Court. Unecaeural or
(2) The names, addresses, telephone numbers and identity of the victims of such *“;"""‘n
Offences or Witnesses shall not be disclosedin any record or report of the foltow,
Proceedings and it shall be sufficient to designate the Names of the Victims or -
Witnesses with a combination of alphabets. Toidk oa

(3) “heremmhocatdmstthmmdccmsnmmwm:heldeumvof%h
the Victimor Wimess. the Court may take any or all of the following measures: m
(a) receive evidence by video link:
(b) permn the Wimess to be screened or masked:
(c) receive written deposition of expert evidence; and
(d) any other measure that the Court considers appropriate in the
circumstance.
(4) The provision of this Section shall apply 1o:
(a) Offences under Secnon 238 of this  Law-
) Offences under the Terrorism(Prevention) Amendment Act
() Trafficking m Persons and retated Offences: and
(d) any other Offence m respect of which a Law of the State House of
Assembiy or Act of the Nanional Assembiy permits the use of such protective
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(&)

240.

241.

242(1)

2

243(1)

(2)

244(1)

(2

24%1)

measures, or as the Judge may consider appropriate 1n the circumstances.
Any contravention of the provisions of sub-section (2) of this Section, shall be
an Offence and liable on conviction to a minimum term of one (1) year

imprisonment.
Where on a Trial for an Offence of Defilement, the facts proved in evidence On a Charge
warrant a conviction for an Indecent Assault and not the Offence with which the “Dfeﬁhmm
Defendant is charged, the Defendant may be convicted of Indecent Assault Conviction
although he was not charged with that Offence. of Indecent
Where a Defendant is charged and tried for the Murderof a Child or for f?ils:\t:},t =5
Infanticide and it appears on the evidence that the Defendant is not guilty of
Murder or of Infanticide, as the case may be, but is guilty of the Offence of R
Concealment of Birth the Defendant may be convicted of that offence. Infanticide
Where a Defendant is charged and tried for the Murder of a Newly-Born Child :ugh‘““d
and it appears from the evidence that the Defendant is not guilty of Murder but  Covceaimen
is guilty of Infanticide, the Defendant be convicted of Infanticide. of Birth is
Nothing in sub-section (1) of this Section shall prevent a Defendant who is tried e
for the Murder of a Newly-Born Child from being: Murder is
(a) convicted of manslaughter; or g
(b) fmmdguihyofcmmhncnlomeh;or is proved
(©) Acquitted on the ground that by virtue of an applicable Law he was not
criminally responsible, and dealt with accordingly or in accdrdance with
this Law or any other Act.
Where a Defendant is charged with an Offence consisting of several particulars, where
a combination of some of which constitutesa lesser Offence in itself and the Offence
combination is proved but the remaining particulars are not proved, he may be m ot

convicted of or plead guilty to the lesser Offence although he was not charged ~ Offence
with it. o
Where a Defendant is charged with an Offence and factsare proved which
reduce it to a lesser Offence he may be convicted ofthe lesser Offence although
he was not charged with it o
Where more than one (1) Charge is made against a Defendant and a conviction ~ Remaimng
has been had on one (1) or more of them, the Prosecutor may, with the consent of ¢ vicrion
the Court, withdraw the remaining Charge or Charges or the Court, of its own of One (1)of
motion, may stay the Trial of the Charge or Charges. i)

A Withdrawal shall have the effect of an Acquittal on the Charge or Charges .
unless the conviction which has been had is set aside in which Case,subject 1o

any Order. of the Court setting aside such conviction, the Court before which the
Wmmm&mmmcmmofmemmmcdmme

Charge or Charges so withdrawn.

PART 24
PREVIOUS ACOUTTTALS OR CONY ICTIONS
Vc‘l‘drmnprt-j’\sdiccmScCﬁGlZSS.aDefend:anicharged with an Otfence shall e

ndbeﬁabkmbeuiedfurdxatOﬁcncc.ifhisslmnrhathehaspmﬁmsb o Al
been: = © be
(@) conviced or acquitted of the same Offence by a competent Court. or b a0

(b) cunﬁncdarwquinedbyaoumpamCmonaGmg:mwhjchbc retzed
might have been conviced of the Offence charged. e

) cwvtﬂﬁxa:piﬂ:dofn()ﬁmbyampﬁcﬂfaﬂahamm
tbeOffmchm‘ged,bcmganOffmceforwhich,ameﬁunmrs
Soc:ic-_hemighlbcomﬁcmdby\imeofbcigchaged‘ihﬂt
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240.

247,

249(1)

250.(1)

(4)

(5)

(0)

Offence charged.
Nothing in sub-section (1) of this Section shall prejudice the operation of any
Law giving power 1o a Court. on an appeal. to set aside a verdict or fi nding of
any other Court.and Order a re-Trial.

A Defendant acquitted or convicted of an Offence may. afterwards be tried for 1
distincr Offence for which a separate. Charge might have been made out against
him on the previous Trial under the provisions of Section 219.

A Defendant acquitted or convicted of an Otfence constituted by any act or
Omission causing consequences which together withthat act or omission
constitute a different offence from that for which he was acquitted or convicted
may afterwards be tried for the lust mentioned offence if the consequences Had
not happened or were not known to the Court to have happened at the time
when he was acquitted or convicted when the consequences creates the
Offence for Murder or Manslaughter. :

A Defendant acquitted or convicted of any Offence constituted by any Act or
Omission may, notwithstanding such Acquittal or Conviction, be subsequently
charged with and tried for the same or any otherOffence constituted by the same
Acts or Omissions if the Court by which he was first tiied was not competent to
try the Offence with which he was first charged at the time he was charged.

PART 25

WITNESSES: COMPELLING ATTENDANCE AND TAKING OF OATH OR
MAKING OF AFFIRMATION ‘

The Court may, on application of the Prosecution or the Defence, issue a
Summo ns or a Writ of Subpoena on a Witness, requiring him to attend Court to
give evidence in respect of the Case. and to bring with him any specified
documents or things and any other documents or things relating to them which
may be in his possession or power or under his control.

Where the Prosecutor is not a Public Officer. the Person to whom the Summons
is addressed is not bound to attend unless his traveling expenses are paid to
him. 3 ;

A Court with Criminal Jurisdiction shall have a Process Server specifically
assigned to it by the Commissioner of Police of the State. :

The Process Server has the responsibility amongst others t effect due efficient
Service of Witness Summons, the Defendant Production Orders, Writs and all
other Court processes issued in the Court in respect of all Criminal Matters.

A Summons or other process shall be served on the Person to whom it is directed
in the same manner as is set out in Sections 129 or 130 of this Law or, with leave
of the Court, Section 131 and the provisions of Sections 133 to 137 shall apply to
such Summons.

Service of processes may be effected by registered reputable Courier Companies.
recognised and authorized by the Chief Judge in accordance with the provisions
of this Law and the registered Courier Companies may be assigned to a Court
with Criminal Jurisdiction as a process Server in accordance with sub-section (1)
of this Section.

The Attorney General of the State or a person authorized by him or the Police,
may serve on a person whom the Prosecutor wishes to call as Witness. a
Witness Summons or Writ of Subpoena. :

Proof of service of a process or document shall be endorsed by the process
server effecting the service, and shall be filed in the Court file,

DPetendant
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251. Where a Witness summoned to give evidence does not; Warrant for
(a) attend Court at the time and place mentioned on the Summons: and :;‘n‘:;i’n:&”
(b) provideany reasonable excuse for Non-attendance; then after proof to

the satisfaction of the Court that Summons was duly served on him or
that the person to whom the Summonsis directed wilfully avoids
service, the Court may issue a Warrant to arrest and to bring him before
the Court to testify.

252, Where the Court is satisfied in the first instance, by proof on Oath, that a person Issue of
likely to give material evidence, either for the Prosecution or for the Defence, will ‘:Em':sr‘l’;
not attend to give evidence without being compelled to do so, then, instead of is first Instance
suing Summons, itmay issue a Warrant, in the first instance, for the arrest of the
person.

253(1) A Witness arrested under a Warrant shall if practicable and where the hearing of Modeof
the Case for which his evidence is required is fixed for a time which is more than 2
twenty-four (24) hours after the arrest, be taken before a Magistrate and the arrested under
Magistrate: e
(a) may on the Witness furnishing security by recognisance to the

satisfaction of the Magistrate for his appearance at the hearing, Order
him to be released from Custody; or
(b) Shall, on the Witness failing to furnish the Security, order him to be
detained for production at the hearing.
(2) The provisions of this Law relating to Bail, Summons and Warrants in respect of
the Defendant shall apply to Witnesses.
(3) A Witness arrested or detained under this Section shall not be kept in the same
room or place as the Defendant, if the Defendant is in Custody and the
Defendant shall not be allowed to make any contact with the Witness
254(1) A Witness who:
(a) refuses or neglects, without reasonable cause, to attend Court in :Z';::i::’o
compliance with the requirements of 2 Summons duly served in the Attend.
I manner presczibed by Law; or
I () departs from the premises of the Court without the leave of the Judge
or Magistrate hearing the Case is liable, on summary conviction, to a
penalty not exceeding Ten Thousand Naira (N 10,000.00) or to imprison-
ment for a term not exceeding Two (2) months.
(2) A Complaint shall not be made for an Offence under this Section except by the
Order of the Court made during the hearing of the Case for which the evidence
of the Witness is required.

255. A Witness who is present when the hearing or further hearing of a case is Non -
adjourned, orwho has been duly notified ofthe time and place to which such :{"i;‘i‘:‘“;:
hearing or further hearing is so adjourned, shall be bound to attend at such time on adjourned
and place, and if he defaults , he may be dealt with in the same manner as ifhe ~ Hearing
had refused or neglected to attend the Court in obedience to a2 Summons to

" attend and give evidence. .

256. A person present in Court and compellable as a Witness, whether a Party or not, f:::;u
in a cause, may be compelled by the Court to give evidence, and produce any  required to
document in his possession, or in his power, in the same manner and subject to 5‘;‘;:;“;‘::“9
the same Rules as if he had been summoned to attend and give evidence, Orto  summoned.
produce such document and may be pun ished in like manner for any refusal to
obey the Order of the Court.

257. A Witness shall take an Oath or make a solemn affirmation in such a manner as- ::?morm

ing

or Affirmation
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the Court considers binding on his conscience. '

23841 When u person attending Court and who is required 1o give evidence. without
any sufficient excuse or reason: P '
(a) refuses to be sworn or to affirm as a Witness: or

(b) having been sworn or having taken alfirmation refuses to answer any
queston put to him ; or

(© refuses or neglects to produce any document or anything which he 15
required by the Court to produce:; the Court may adjourn the hearing ot
the Case and may in the meantime by Warrant. commit the person to
Prison or other place of safe Custody for a périod not exceeding Thirty
{30} days. {

(2)  Nothing in this Section shall:

(a) affect the liability of the person to any other punishment for refusing or
. neglecting to do what is so required of him ; or _
(b) prevent the Court from disposing of the case in the mean time according

to any other sufficient evidence taken by it. _

259. A Defendant who is bound by Recognisance to attend at any Criminal Session as a of winess
Witness. whether for the Prosecution or for the Defence. in any Case to be tried ™ ™
at such session. shall. if he has received a Subpoena or Notice. be bound 1o
attend the Court on the date appointed for the Trial of such Case and on
subsequent dates of the Sessions. until the Case has been disposed of or until
he has been discharged by the Court from further Attendance. '

260. If any person who has been bound by Recognisance to attend as a Witness. T:‘:;”:‘r“”
whether for the Prosecution or for the Defence. at the trial of any Case does not 'w,:m.;s it
attend Court on the day appointed for the Trial of such Case after having been  uttending on
served with Notice of Trial. and no reasonable excuse is offered for such Nop. =~ Secomisnce
attendance. the Court may issue a Warrant to arrest such person and bring him.
ata time to be mentioned in the Warrant, before the Court in order to give
evidence on behalf of the Prosecution or of the Defence. as the Case may be. Writs of

- 261 Every person whose Attendance as a Witness. whether for the Prosecution or for Sutpeens
' the Defence. is required in any Case. and who has not been bound by
Recognisance to attend as a Witness at the Criminal Sessions in which such
Case is to be tried, may be summoned by a Writ of Subpoena.

262. The Registrar. on being furnished witk the name and placed of abode of any Service of
Witness on behalf of the Prosecution or Defence whose Attendance is required VPPN
to be secured by Subpoena, shall prepare and deliver to the Sheriff for service. a
Writ or Writs of Subpoena directed to such Witnesses. together with as many
copies of it as there may be Witnesses named in such Writ or Writs and when
application shall be made to postpone any trial by reason of the absence of any
Witness stated to be material, it shall be taken as prima facie evidence that the
party applying for such postponement has not exercised all due and necessary
diligence to secure the attendance of such Witness. if it shall appear that no
Subpoena to such Witness was issued out at least four (4) clear days before the
firstday of the Criminal Sessions.

Recognisunce

PART 26
EXPENSES OF WITNESSES

263. Where a person attends Court on Summons as a State Witness to give evidence FEspenses of
against any Defendant. the Witness shall be entitled to payment of such : ‘_";_".""“
reasonable expenses as may be prescribed and approved by the Director of Prosecution

Public Prosecutions.
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26.

260.(1)

2)

267.

2068.

269.

270.

271

272.(1)

(2)

(3)

The Court may. inits discretion. at the request of any person W ho appears
before such Court on Summons. Recognisance or by virtue of a Warrant to give
evidence on behalf of the Defendant. Order payment by the Registrar. in
accordance with the provisions of any Rules of Court. to such Witness of such
money as the Court deems reasonable and sutticient o compensate him for the
.expenses. troubie and ioss of time which he incurred or sustained in appearing
before the Court.

The Court may permit on application ot a Party. for an Adjournment ofthe
Proceedings and in so doing. may order the Party seeking the Adjournment to
pay 1o a Witness present in Court and whose evidence it has not been possible
to take owing to the Adjournment. such sum in the amount pay able wa
Witness in accordance with Sections 264 of this Law or such sums as the Court
may fix.

The amount of the expenses payable to a Witness appearing for the Prosecution
pursuant to Section 2630f this Law shall be processed and paid by the Director
of Public Prosecutions in consultation with the Attorney General.

The amount of the expenses payable to a Witness pursuant to Section 264 of
this Law shall be processed and paid by the Registrar of the Court to the
Witness out of the relevant vote as appropriated by the Judiciary.
It shall be the duty of the Court to provide for an Interpreter where the Defendant
or any W itness either for the Prosecution or Defendant does not understand the
language of the Court.

PART 27
EXAMINATION OF WITNESSES
Subject to the provisions of any other Law. the examination of Witnesses shall be
in accordance with the provisions of the Evidence Act.
The Court may at any stage of any Trial. Inquiry or other Proceedings in this
Law. either of its own motion or on application of either Party to the proceeding
call any person as a Witness and examine such person or recall and re-examine a
person already examined where his evidence appears to the Court to be
essential to the just decision of the Case.
A Certificate signed by any of the Officers named in Section 55 of the Evidence
Act. shall be admissible in evidence in Government accordance with the
relevant provisions of the Evidence Act.
In a Case where the right of reply depends on the question whether evidence
has been called for the Defence. the fact that the Defendant.charged has been
called as a Witness shall not of itself confer on the Prosecution the right of
reply. but a Law Officer or State Counsel, who is appearing as Counsel for the
Prosecution shall in all Cases have the right of reply.
Subject to the provisions of Sections 239. 273 and 275 of  this Law and of any
other written Law specifically relating. there to the room or place in which a trial
is to take place in this Law. shall be an open Court to which the public generally
may have access as far as it may be convenient and conducive for due process.
Notwithstanding the provisions of Sub-Section (1) of this Section. the Judge or
Magistrate presiding over a Trial may. in his discretion. exclude the public at
any stage of the hearing on the grounds of Public Policy. Decency or Expedience.
Where the Court is sitting in a place other than in a building. the Authority
given in sub-section (2) of this Section to exclude the public shall be construed
as being Authority to prevent the public from approaching so near to where the
Court is sitting. as in the opinicen ofthe Judee or Magistrate. to be able o hear
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274(1)

276(1)

Rer §

what 1s taking place at the Trial and to be able to communicate with a person

allowed to be present there.

Where a persen who in the opinion of the Court has not antained the age of

Seventeen (17) is called as Witness in any Proceedings in relation to an Offence

against or any conduct contrary to decency or morality, the Court may direct

that all or any persons not being:

(a) members or Officers of the Court: or

(12)] parties to the Case, their Legal Practitioners or persons otherwise
directly concerned in the Case, be excluded from the Court during the
taking of the evidence of such person.

An Order made under either Sections 272 or 273 excluding the Public from a

Court shall not unless specifically stated:

(a) authorize the exclusion of bonafide Representatives of a Newspaper or
News Agency: or
(b) apply to Messengers, Clerks and other persons required to attend the

Court for purposes connected with their emplovment.
Where such an Order is made the Judge or Magistrate, as the Case may be shall
record the grounds upon which such Order is made.
An Infant other than an Infant in the arms of parent or guidance, or child shall
not be permitted to be present in Court during the Trial of a Defendant charge
with an offence or during any Proceedings preliminary to the trial and if so
present, shall be ordered to be removed except:
(@) he is the Defendant charged with the alleged offence: or
(b) his presence is required as a Witness or otherwise for the purposes of
Justice in which Case he may remain for so long as his presence is
necessary.
Where it appears to the Court that in the interest of Justice, the Court should
have a view of any place, person or thing connected with the Case, the Court

shall, where the view relates to a place, either adjourn the Court to that place and

there continue the Proceedings or adjourn the Case and proceed to view the
place, person or thing concerned.

The Defendant shall be present at the viewing of place, person or thing
concerned.

At the Locus, the Court shall give such directions as it shall deem fit for the

purpose of preventing communication between the Witnesses and the Defendant.

A breach of directions, given under sub-section (3) of this Section shall not

affect the validity of the Proceedings unless the Court otherwise directs.

Where the age of a person is in issue in any Criminal Proceedings, the Court

shall make due inquiry as to the age of thar person by taking into account one

or both of the following:

(a) the apparent physical appearance of the person concerned:

(b) any evidence. m relation 10 the age of e person concerned. receivad
by the Court in accordance with the provisions of the Evidence Act.
the Child Rights Law. or any other Law for the time being in force.

The evidence of 2 Withess. who is not an expert within the meaning of Section

63 of the Evidencs Act 2011. shall be acmissible for the purpose of tis Secton.

An Order or Judgment of the Court shall not be mvalidared by 2nv subseguent

proof tal the age of the person has not been correctiy stated 1o the Court and

te 222 presumed or declarsd by the Court 1 Se te 222 of Har nerson shail for
the purpose of this Law, be desmad to be the Tue ag2 of that person.
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whom the Otfence was committed 1s a child or 1s under or above any specitied

age, and he appears to the Court to have been at the date of the commission of

the alleged Offence a child under or above the specified age, as the Case may

be, he shall, for the purposes of this Law, be presumed at that date to have been

a child or to have been under or above that age, as the case may be, unless the

contrary is proved,

27 A Defendant shall subject to Section 142 of this Law, be present in Court during  presence
the whole of his trial unless: of the
3 ; i — A Bt Defendant
(a) he misconducts himseif in such a manner as to render his continuing i the
presence impracticable or undesirable; or Tnal
(b) at the hearing of an Interlocutory Application.
280(1) Where the Defendant is in Custody or on Remand, he shall be allowed access to
his Legal Practitioner at all reasonable times. ggjs“::“f
(23 Where the Defendant elects to defend himse!f in person. the Count shall inform  Legal
him of his Rights within the Trial and the consequence of his election. Practitio-
(3)  The Court shall ensure that the Defendant is represented by a Counsel in Capital it’;ff
Offences provided an Defendant who refuses to be represented by Counsel tion and
shall, after being informed under Section 362 (6) of this Law of the risks of g’;;::dm_

defending himselfin person, be deemed to have elected to defend himself in
person and this shall not be a ground to void the Trial.
281.(1) Where a private Legal Practitioner prosecutes on behalf of the Antorney-General
or a Law Officer prosecuting in his Official capacity in any Criminal Proceedings, Geeeral

the private Legal Practitioner or other Law Officer shall prosecute subject to such f;:m &
direction as mavbe given by the Attorney-General. Prosecu-
2) Where a proceeding in respect of an Offence is instituted by a Police Officer, it J‘;:r‘:‘:‘
shall be in the name of the Commissioner of Police. General
(3)  Where a proceeding in respect of an Offence is instituted on behalf of the
Attorney General of the State, it shall be in the name ofthe Sate or the Attorney
General of Ogun State.
(4)  Where the Attomney- General of the Federation delegates any power conferred on
him by Section 268, of the Administration of Criminal Justice Act, 2015 or the
Constitution of the Federal Republic of Nigeria 1999 (as Amended) with respect
to any Offence or Class of Offences, such powers so delegated to the Attorney -
General of the State. may be exercised directly by him or any Officer in his
Ministoy or Department.

282, Where a Defendant appears before a Court on a Summons, he shall be requiredto
enter the Dock. to stand or sit in it. except where the circumstances do not permit ';;:m
or a5 may be orderad by the Court. Defondam.

Smmaoned
™ Lot
PART 28
PLEA BARGAINAND PLEA GENERALLY
283 (1) Nootwithsanding anything m this Law or in any other Law. the Prosecutor may:  Dejendam
(a receive and consider a piea bargain from a Defendant charged withan M= e
offence either directly from that Defendant or on his behalfl ?:, 2
(™ offzr a plea bargain to a Defendant charged with an Otfence. e
(2)  The Prosecumon may enter into plea barzaining with the Defendant with te =i

consent ofthe Vicom or his Representznive during of afier the praseni=oon of he  Tharesd
2vidence of e Prosecution, but before the presentation of e evidence of e
De=tzncs. orovided thar 2l me foilow ng condions zre praseat

{a) the ayidence of the Prosecution is msuiTicient to prove the offsncs
(\" CRarZad Dy 0N TEASONADK JOUl
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. (b) where the Detendant has agreed to return the proceeds of the crime or
make restitution to the victim or his Representative, or
+ (€) where the Defendant in a Case of conspiracy has fully cooperared with

the Investigation and Prosecution of the Crime by providing relevant

information for the successful Prosecution of other Offenders.

(3) Where the Prosecutor is of the view that the offer or acceptance of a
plea bargain is in the interest of Justice, the Public Interest. Public

Policy and the need to prevent abuse of Legal Process, he may offer or

accept the Plea Bargain.

‘/ (4) The Prosecutor and the Defendant or his Legal Practitioner mav before
the Plea to the Charge, enter into an Agreement in respect of:

(a) The term of the Plea Bargain which may include the sentence
recommended within the appropriate range of punishment
stipulated for the Offance or a Plea of Guilty by the Defendant
to the Offence(s) charged or a lesser Offence of which he may
be convicted on the Charge: and

(b) An appropriate sentence to be imposed by the Court where
the Defendant is convicted of the Offence to which he intends
to plead guilty.

(6] The Prosecutor may only enter into an Agreement contemplared in sub-
section (3) of this Section:

(a) after consultation with the Police responsible for to investiga
tion of the Case and the Victim or his Representative, and

(b) with due regard to the nature of and circumstances relating to
the Offence, the Defendant and public interest: provided that
in determining whether it is in the public interest to enter into a
Plea Bargain, the Prosecution shall weigh all relevant factors,

including:

(i) the Defendant's willingness to cooperate in the
Investigation or Prosecution of others;

(i1) the Defendant's history with respect to Criminal
activity;

(1) the Defendant's remorse or contrition and his
willingness to assume responsibility for his conduct:

(iv) the desirability of prompt and certain disposition of
the Case;

(v) the likelithood of obtaining a conviction at trial. the
probable effect on Wimesses;

(1) the probable semtence or other consequences if the
Defendant is convictad:

(viiithe need 10 avoid delay in the disposition of other

pending Cases: and
(vinythe expense of Tral and Appeal.
() the Defendant’s willingness to make Restinution or
pay Compensation 1o the Vicum where appropriale.
P (6)  The Prosecution shall afford the Victim or his Reprasentanve the opportunity to

make Representations to the Prosecutor regarding:
(a) The content of the Agreement and
(b) The inciusion m the Agreementof a Compensanon or Resumunon Order.

(7)  AnAgrsement between the Parties contemplatad m sub-section (3) shall be
reducad 10 writing and shail-




O0G NO 180f 2017 Al
Administration of Criminal Justice and Other Related Matters Law of Ogun State, 2017.

(a) state that, betore conclusion of the Agreement, the Defendant has been
informed:
(D that he has a right to remain silent;
(i) of the consequences of not remaining silent; and (Hi) that he

is not obliged to make any confession or admission that could
be used in evidence against him.

(b) State fully, the terms of the Agreement and any Admission made; and

(c) Be signed by the Prosecutor, the Defendant, the Legal Practitioner and
the Interpreter, as the case may be.

(d) Forward acopyoftheAgreementtotheAttorney-General of the State.

(8) The Presiding Judge or Magistrate before whom the Criminal Proceedings are
pending shall not participate in the discussion contemplated in sub-section (3)
of this Section.

(9) Where a plea Agreement is reached by the Prosecution and the Defence,
Prosecutor shall inform the court that the parties have reached an Agreement
and the Presiding Judge or Magistrate shall then inquire from the defendant to
confirm the correctness of the Agreement.

(10) The Presiding Judge or Magistrate shall ascertain whether the Defendant admits
the allegation in the Charge to which he has pleaded guilty and whether he
entered into the Agreement voluntarily and without undue influence and may
where:

(a) satisfied that the Defendant is guilty of the Offence to which he has
pleaded guilty, convict the Defendant on his plea of guilty to that
Offence, and shall award the compensation to the Victim in accordance
with the term of the Agreement which shall be delivered by the
Court in accordance with Section 321 of this Law.

(b) he is for any reason of the opinion that the Defendant cannot be
convicted ofthe Offence in respect of which the Agreement was
reached and to which the Defendant has pleaded guilty or that the
Agreement is in conflict with the Defendant's right referred to in sub-
section 6 of this Section, he shall record a Plea of not guilty in respect
of such Charge and order that the Trial proceed.

(11) Where a Defendant has been convicted in terms of sub-section (10) (a), the
presiding Judge or Magistrate shall consider the sentence as agreed upon and
where he is:

(a) satisfied that such sentence is appropriate sentence, impose the
sentence; or

(®) of the view that he would have imposed a lesser sentence than the one
acreed. impose the lesser semtence: or

() of the view that the Offence requires a heavier sentence than the one
agreed upon. he shall inform the Defendant of such heavier
sentence he considers 10 be appropriate.

(12) The presiding Judge or Magistrate shall make an Order that any money asset of
property agreed to be forfeited under the Plea Bargain shall be transferred to and
vest in the Victim or his Representative or any other person as may be
appropriate or reasonably feasible.

(13) Norwithstanding the provisions of the Sheriffs and Civil Process Act the
Prosecutor shail rake reasonable steps 10 ensure that any money. asset of
properTy 2greed 10 be forfensd or rewurned by the Otfender under a Plea Bargam
are transfarrad to or vastad m the Victim, his Representative of other person
LawTuih entiedo
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(14) Any person who wilfully and without just cause obstructs or impedes the

vesting or transfer of any money, asset or property in this Law shall be guilty of

an Offence and liable to imprisonment for Seven (7) years without an option of

Fine.

(15) Where the Defendant has been informed of the heavier sentence as contempla -

ted in sub-section (11) (¢) above, the Defendant may:

(@) abide by his plea of guilty as agreed upon and agree that, subject to the
Defendant's right to lead evidence and to present argument relevant to
sentencing, the presiding Judge or Magistrate proceed with the
sentencing; or

) withdraw from his Plea Agreement, in which event the Trial shall
proceed de novo before another presiding Judge or Magistrate, as the
case may be.

V4 (16) Where a Trial proceeds as contemplated under sub-section (13) (a) or de novo
before another presiding Judge, or Magistrate, as contemplated in sub-section

(15)(o): :

(a) No references shall be made to the Agreement;

(b) No admission contained therein or statements relating thereto shall be
admissible against the Defendant; and

{c) The Prosecutor and the Defendant may not enter into a similar Plea and
Sentence Agreement.

(17) When a person is convicted and sentenced under the provisions of sub-section
(1) of this Section, he shall not be charged or tried again on the same facts for the
greater Offence earlier charged to which he had pleaded to a lesser Offence.
A. (18) The Judgment of the Court contemplated in sub-section 10(a) of this Section
: shall be final and no appeal shall lie in any Court against such Judgment, except
where fraud is alleged.
(19) References to Prosecutor in this Section shall be construed as reference to the
Attorney General
284(1) Before a Defendanttakes his Plea, the Court shall inform him of his rights under Plea
the provision of Section 282 of this Law. g
(2) The Defendant to be tried on a Charge or an information shall be:
(a) placed before the Court unfettered unless the Court shall direct other
wise and the Charge or information shall be read over and explained to
him in the language he understands to the satisfaction of the Court by
the Registrar or other Officer of the Court or where applicable in the
presence of a Legal Practitioner representing the Defendant.
(b) called upon to plead instantly to the Charge unless where the person is
entted to service with a copy of the mformation. he objects o the non-
service and if the Court finds that he has not been duly served.
(3)  The Court shall record the fact that the Defendant understands the Charge or
mformation read over and explained to him in the language he understands. and
shall record the plea of the Defendant to the Charge or information as nearty as
possible in the words used by him. Proof of
285 Proof of previous conviction where the fact of a previous conviction of a ol
Defendant is a fact in issue. the Prosecurion shall prove the same in accordance
with the provisions of the Evidence Act
236 Effect of plea of not guilty a Defendant who pieads not guifty shail be deemed 10 Effect of plea

have put himself up for Trial nor Gty
287(1) Where a Defendant pleads guilty to an Offence with which he is charged, the
Court shail- = Pia

Tty
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(1) record his Plea as nearly as possible m words used by him;
(i) invite the Prosecution to state the facts of the Case; and
(i) enquire from the Defendant whether his Plea of Guilty is to the

facts as stated by the Prosecution; or

(2) Where the Court is satisfied that the Defendant intends to admit the truth of all
the essential elements of the Offence for which he has pleaded guilty, the Court
shall convict him of that Offence and pass sentences upon him or make such
Order as may be necessary.unless there shall appear sufficient reason tothe
contrary.

(3)  Where the Defendant pleads guilty to a Capital Offence: a plea of not guilty shall
be recorded for him.

288. Without prejudice to other provisions of this Law, where the Defendant pleads {i‘{fm‘f"“’“

cuilty to an Offence not contained in the Charge or information on which he Was  Asmimed is
arraigned, the Court shall direct the Prosecution to amend the Charge or informa- ot

tion accordingly to include the admitted Offence in which Case a fresh Plea of the long::d .
Defendant shall be taken on the amended Charge or information. Charged

289(1) Where the Defendant, when called upon to take his Plea remains silent or stands o
mute or refuses to answer or cannot answer directly when called upon to plead to Pica Due 1o
the Charge, the Court shall enter a Plea of Not Guilty on his behalf and the Plea  Maliceor
so entered shall have the same force and effect as if such Defendant had actually
pleaded the same.

(2) The Court may inquire into the mental state of the Defendant, and if the Court is
satisfied that the Defendant is of sound mind, the Court shall proceed with his
Trial.

(3)  Where the Court finds that the Defendant is of unsound mind, the provisions of

this Law in relation to persons of unsound mind shall apply. 5
cas,

290.(1) A Defendantagainst whom a Charge or information is filed may plead that; Aerafiss
(a) by virtue of Section 243 of this Law, he is not liable to be tried forthe ~ Acquit or
Offence with which he is charged; or e

() he has obtained a pardon for his Offence.

(2) Where either of the pleas under sub-section (1) of this Section is raised in any
Case and denied to be true in fact, the Court shall determine whether such Plea is
true in fact or not.

(3) Where the Court holds that the facts alleged by the Defendant do not prove the
Plea. or if it finds that it is false in fact. the Defendant shall be required to plead to
the Charge or information.

(4) Nothing in this Section shall prevent a Defendant from pleading that. by virtue of
some other provisions of Law he is not liable to be prosecuted or tried for any
Otfence with which he is charged.

PART 29
PERSONS OF UNSOUND MIND
291.(1) Where in the course of a Criminal Trial. the Court has reason to Suspect the mental 4.

capacity or soundness of mind of the Defendant. by virue of which he is unable when
to stand trial or defend himself.the Court shall order the mental examination of the 7=
Defendant for soundness of mind. Sespecied

(2) An Investiganion under sub-section (1) of this Section may be beld i the absence ® >
of the Defendant where the Court is satisfied that owing 10 the smre of mind of “::-l
the Defendant it would be m the mterest of his safety or of other persons or m
the Intersst of Public Decency that he should be absent.

(31 Where the Court is not satisfied that the Defendant s capabie of making his
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(4)

(5)

(6)

7

(8)

293.(1)

(3)

(4)

Defence, the Court shall adjourn the Trial or Proceedings and shall remand the
person for a period not exceeding one (1) month to be detained for observation in
amental health a sylum at the expense of the State.

A Defendant detained in accordance with sub-section (3) of this Section shall be
kept under observation by a Medical Officer during the period of his remand and
before the expiration of that period:

(@) give to the Court his opinion in writing as to the state of mind of that
person: and
(b) where is unable within the period to form any definite opinion, he shall

so certify to the Court and ask for a further remand and such further
remand may extend to a period of Three (3) months.
Where further period of remand is granted under sub-section (4) of this Section,
the Case shall be fixed returnable by the Court at the expiration of the period
granted under sub-section (4) (b) of this Section.
A Court, before which a Defendant suspected to be of unsound mind is accused
of any Offence may, on the written application of the Attorney-General made at
any stage of the Proceedings prior to the Trial, order that the person be sent to
an asylum or such other suitable place for observation at the expense of the
State.
The Medical Officer in Charge of the asylum or such other suitable place shall.
within a period not exceeding one (1) month in the first instance or on an applica-
tion to the Court for a further period of Three(3) months, submit to the Court a
Report in writing containing his opinion on the soundness of mind of the
Defendant.
The Court may receive as evidence a certificate in writing signed by a Medical
OfTicer to the effect that such Defendantis in his opinion of unsound mind and
incapable of making his Defence or is a proper person to be detained for observa-
tion in a Mental Health Asylum, or the Court may. if it deems fit. take oral
evidence from a Medical Officer on the state of mind of such Defendant.
Where the Medical Officer or such Officer in charge of the asylum or other Ropour B
suitable place to which the Defendant is referred for observation under the Medical
provisions of this Section fails to submit a Report as provided in Sub-Sections (4) Officst
and (7) of Section 291 of this Law within the period stipulated in those sub-
sections, the Court may discharge the person or shall release him on Bail in
accordance with the provisions of this Law relating to Bail
Where the Medical Officer certifies that the Defendant is of: o
(@ sound mind and capable of making his Defence, the Court shall. unless i
satisfied by the Defence that the Defendant is of unsound mind, Ofcer
proceed with the Trial: or
(b) Unsoundmmdmdmmbkofmakh:ghisdefmﬂ)eCmmshajL
where sansfied of the Ihcxpmr;.med:eTrialoerc..ﬂedng_
ThcTria]oftbeissmasmuhetbaornmmchfmdamisofunsoundmmdand
incapable of making his Defence shall where the finding is that he is of sound
mind and capable of making his Defence. be deemed to be part of his Trial before
the Court.
The Certificate tssued by the Medical Otficer shall be receivable 2s svidencs
under this Section even m the absence from Court of the Medical Officar
provided there is sufTicient explanation for his absence.
Where the Defendant is certified 10 be of unsound mmd and incapable of making
his Defence. it shall not be necessary for him to be present in Court during

Procesdings under this Section.
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204(1) Where a Defendant is found to be of unsound mind and incapable of making his g;_lease of

Defence, the Court, if the Offence charged is bailable,may in its discretion, of s

release him on Pending sufficient Security being given: unsound

(a) that he shall be properly taken care of and shall be prevented from doing ‘;‘ei:‘;ing
injury to himself or to any other person: and investiga-

(b) for his appearance when required before the Court or such Officer as the tion Trial.

Court appoints in that behalf.
(2)  Where such a Defendant is before a Magistrate charged with an offence which is
Bail able by a Judge but not by a Magistrate, or if the Offence is bailable by a
Magistrate but he refuses to grant Bail, the Magistrate shall inform the Defendant
of his right to apply to a Judge for Bail.
(3) IfaJudge has refused Bail under sub-section (1) of this Section or after an
application made under sub-section (2) of this Section or where sufficient
Security is not given or where no application is made for Bail, the Judge shall
report the case to the Attorney-General, who after consideration of the report
may, in his discretion, recommend to the Governor to order the Defendant 1 be
confined in a mental or lunatic or health Asylum or other suitable place of safe
Custody and the Judge shall give effect to the Order.
(4) Where the Order is not given within Two (2) months, the Court may discharge the
Defendant or release him on Bail on satisfaction that doing so will not endanger
the life of the Defendant or the life of anyone else.
(5) Pending the Order of the Attorney-General ofthe State, the Defendant may be
committed to an Asylum or other suitable place of Custody for safe Custody. T
295. Where a Proceeding or Trial is postponed or suspended under Sections 291and  of
292 of this Law, the Court may at any time re-open or commence the Trial de novo :";:;hg’
and require the Defendant to appear or be brought before the Court.
296. Where the Defendant has been released under Section 294 of this Law, the Court ';Fs“mP“"’
may, at any given time require the Defendant to appear or be brought before it proceedings
and may, again proceed with the Proceeding or Trial. After release

297, Where the Defendant appears to be of unsound mind, at the time of any remand ;';:;’M -
or similar Pre-trial Proceedings before a Court, and the issue of the state of
soundness of mind of the Defendant is in issue, being a Defence to the main ;E‘E:dm

offence for which he is arrested relating to insanity or intoxication, the Court shall appears to
proceed to deal with the Defendant in accordance with Sections 291to 304 of this e bea of
Law and shall not make any finding of fact in relation to such Defence that the o
Defendant is open to plead athis Trial for the Offence.

298. Where the finding states that the Defendant committed the act alleged. the Court
before which the Trial has been held shall, where the act would have but for the  Defondamt
finding of incapacity constituted an Offence. order the person to be kept in safe Al of
Cuﬂod}'insuchplaccandmannerasﬂ:eCmntdeemsﬁlands}ullwimjnmm}'
oone (31) days ofthe Order. report the Case for an Order of the Governor on the
recommendarion of the Aomey General ofthe Sate.

299.(1) The Governor upon the recommendation of the Attorney-General of the State may Oraerof e

at his discretion order the Defendant to be confined pursuant to Section 298 in a ity
Mental Health Ass lum prison or other suitable place of safe custody. Sccnon 298

(2) In exercising this discretion. the Governor shall ensure thar the Defendant 15
placed in such facility as 1o afford him adequate care ai the expense of the Sate.
30, A Where any Defendant is confined under Sections 294()and (51298 or 299 of this (==
ththeMcdicajoﬁ'mofmehison“hmMDcfmdamiscmfmedina
Prison. or the Medical Officer attached to the Mental Heaith Asvium, or such Mind
facility where he 1s confined m any Asyhum. or such shall ke=p him under
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301

302(1)

(2)

304(1)

observation in order to ascertain his state of mind and such Medical Officer shall
make a special report for the information of the Attorney-General as to the state
of mind of such person at the time or times as the Attorney-General shall require;
and it shall be the duty of the Attorney-General to consult with the Govemor.
Where a Defendant is, under the provisions of Section 292 of this Law, confined
in a Prison, Asylum or other facility and is certified by the Medical Officer to
whom the case is referred for his report to be capable of making his Defence, the
Defendant shall be taken before the Court at such time as the Court appoints,
and the Court shall proceed with the Trial or Proceeding, as the case may be, and
the certificate shall be receivable as evidence.
Where the Medical Officer of a Prison or the medical Officer attached to an
Asylum or other facility in which a Defendant is confined under Sections 294, 298
or 299 of this Law certifies that the Defendant in his Jjudgement may be
.discharged without the danger of him causing injury to himself or tp any other
person, the Governor upon recommendation of the Attorney General may, on the
receipt of that report order the Defendant to be discharged or to be detained in
Custody or in Prison or to be in Custody or to be transferred to an Asylum where
he has not already been sent to an Asylum. -
Where the Governor Orders a Defendant to be transferred to an Asylum, he may
appoint two Medical Officers to report on the state of mind of the Defendant and

on any other facts the Court may require, and on receipt of the Report, the Court .

may order his discharge or detention as it deems fit.
Where a Defendant is confined in a prison or a Mental Health Asylum, the
Attorney General of the State may direct his transfer from one Prison or a Mental
Health Asylum to any other Prison or a Mental Health Asylum as often as may be
necessary or may at any time order for his release from detention as he may
consider necessary notwithstanding the provisions of Section 299 of this Law.
Where a relative or friend ofa Defendant confined under Section 294 or 299 of
this Law desires that Defendant be delivered over to his care and Custody, the
Court may, upon the application of the relative or friend and on his giving
Security to the satisfaction of the Court that the Defendant delivered shall be:
(a) properly taken care of: and
(b) prevented from doing injury to himself or to any cther person
(c) The Judge may, in his discretion order such person to be delivered to
such relative or friend and on condition that the Defendant shall be produced for
the inspection of such Officer and at such times as the Court may direct.
Where a Defendant delivered to a relative or friend under sub-section (1) of this
Section is confined under the provisions of Section 298, the Court may further
require the relative or friend to give satisfactory Security that if at any time it
appears to the Court that the Defendant is capable of making his Defence, the
relative or friend shall produce the Defendant for Trial.
Sections 294 and 300 of this Law shall apply, with any necessary modification,
to a Defendant delivered to the care and Custody of a relative or friend under this
Section. -
Where it is necessary to remove a Prisoner to a Prison or Mental Health Asylum
under the provisions of this Part of the Law, an Order for the removal given under
the provisions of this Part shall be sufficient Authority for the removal and the
Detention of the Prisoner in any Prison or such other place of Detention within
the State or the Federation.

Procedure
when
Defendant of
Unsound
Mind is
reported to be
ble 1o make
His Defence.

Procedure
Where
Defendant of
Unsound
Mind
reported Fit
Discharge

Transfer from
Ono Place of
Custody to
Another

Delivery of
Defendant of
Unsound
Mind 1o Care
of Relatve.

Removal of a
Prisoner to
Another
State
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= PART 30
DETENTION TIME LIMITS
306(1) A Suspect arrested for an Offence which the Magistrate Court has no Application for
Jurisdiction to try shall, within a reasonable time of arrest be brought before the Remandor
‘Magistrate Court for Remand. ' fﬁjarocumn
(2) AnApplication for Remand under this Section shall be made ex parte and shall: Proceedings.

(a) be made in prescribed form;
(b) be verified on oath and contain reasons for the Remand request

307(1) Where the Court after examining the reason for the arrest and for the request for P
Remand In accordance with the provisions of Section|306).of this Law is Remand

satisfied that there is probable cause to remand the Suspect pending'the receipt E"Te"d““‘ n
y e e S 2 = Tison
of Legal Advice from the Attorney-General and arraignment of the Suspect U

Custody
before the appropriate Court, as the Case may be, may Remand the Suspect in )
Prison. _ i

(2) Inconsidering whether the Remand of a Suspect pursuant to sub-section (1) of

this Section, the Court may take into consideration the following:

(2) the nature and seriousness of the alleged Offence;

(b) reasonable grounds to Suspect that the Suspect has been involved in
the commission of an alleged Offence:

(c) reasonable grounds for believing that the Suspect may abscond or
commit further offence where he is not committed to Custody; and

(d) any other circumstances of the Case that justifies the request for
Remand

308. The Court may, in considering an application for Remand brought under Section Court may

306, grant bail to the Suspect brought before it, taking into consideration the i’::;:da“ in
provisions of Sections 165 to 196 of this Law relating to Bail. Proceeditigs:
X 309(1) Where an Order of Remand of the Suspect is made pursuant to Section 306 of
' this Law, the Order shall be for a period not exceeding Sixty (60) days in the first ;:‘D?ml i

instance, and the Case shall be returnable within the same period. I Remand

(2) Where, on application in writing, good cause is shown why there should be an o
extension of the Remand period, the Court may make an Order for further Remand
of the Suspect for a period not exceeding fourteen (14) days and make the
Proceedings returnable within the same period. i

(3) Any Remand Order under sub-sections (2) and (3) may be reviewed by the same
Magistrate Court by application on notice brought by the Suspect within twenty
one (21) days of the Remand Order.

(4) Where the Suspect is still in Custody on Remand at the expiration period
provided for under sub-section (1) or (2) of this Section, the Court may, on
application of the Suspect grant Bail in accordance with the provisions of
Sections 165;to 196) of this Law.

(5) At the expiration of the Remand Order made pursuant to seb-section (1) or (2) of
this Section, and where the Suspect is still remanded with his Trial having not ¢
ommenced, or Charge having not been filed at the relevant Court having
Jurisdiction, the Court shall issue a Hearing Noticg on:
(a) the Commissioner of Police, Inspector General of Police or the
Attorney-General of the State or Fedéragén, as the case may be; or

(b) any relevant Authority in whose C ustody the Suspect is or at whose
instance the Suspect is remanded, and adjourn the matter within a
period not exceeding Fourteen (14) days ofthe expiration ofthe period

of the Remand Order made under sub-section (1) or (2) of this Section,
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to inquire as 1o the position of the Case and for the Inspector-General
of Police or the Commissioner of Police or the Attorney-General of the
State or Federation to show cause why the Suspect remanded should
not be unconditionally released. 4
(6) Where the Inspector-General of Police or the Commissioner of Police or the

Attorney-General of the State or Federation show good cause pursuant to sub-

section (4) of this Section and make a request to that effect, the Court:

(a) may extend the Remand of the Suspect for a final period not exceeding
fourteen (14) days for the Suspect to be arraigned for Trial before an
appropriate Court or; and

(b) shall make the Case returnable within the said period of fourteen (14)
days from the date the Hearing Notice was issued pursuant to sub-
section (4) of this Section.

(7) Where good cause is not shown for the continued remand of the Suspect
" pursuant to sub-section (4) of this Section, or where the Suspect is still on

remand Custody after the expiration of the extended period under Sub-Section

(5), the Court shall, with or without an application to that effect, forthwith

discharge the Suspect and the Suspect shall be immediately released from =

Custody.

(8) No further application for Remand shall be entertained by any Court after the

Proceeding in sub-section(6) of this Section.

310.(1) The powers conferred on the Court under this part may be exercised by the Court: r‘g‘;';g:ﬂl
(a) whether the Suspect remanded is present in Court or not; and Power Remand.
(b) on its own motion or on application, including an application by a

person in charge of the prison or other place of Custody where the
Suspect remanded is detained.
(2) The Legal Advice of the Attorney General shall, in all Cases be copied to the
Court, and the Court may act only on the copy of the Advice to make any Order
that may be necessary in the circumstances.
(3)  Where the Legal Advice of the Attorney-General indicates that the Suspect
remanded has no Case to answer, the Court shall release the Suspect immediately. _ .
. Court may bring
311 Court may bring up person remanded or make any Order up Person
(1) During Remand, the Court may, nevertheless order the suspert remanded to be  remanded or
brought before it. :fr: ;;'Vﬂ‘::é_
(2) The Court may order that the suspect remanded be transferred to a Hospital,
Asylum or any suitable place for the purpose of giving him medical treatment, or
may make an Order that it considers necessary to make at any time during
Remand period.
A Suspect committed to Prison under this Law shall be' remanded in any Prison  piace of
or other place of safe custody as the Court may otherwise direct. Remare

(%)
—
o]

PART 31
PRESENTATION OF CASE BYPROSECUTION AND DEFENCE
313(1) After a Plea of not guilty has been taken or no Plea has been made, the Opening of

e

Prosecution may open the Case against the Defendant stating briefly by what =~ Casefort
evidence he intends to prove the guilt of the Defendant.

(2)  The Prosecutor shall then examine the Witnesses for the Prosecution who may
be cross-cxamined by the Defendant or his Legal Practitioner and thereafter be
re-examined by the Prosecutor, where necessary.

314 After the Case of the Prosecution is concluded, the Defendant or the Legal

Practitioner representing him, if any, is entitled to address the Court to present

Prosecution

Defendant
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Led
i)

317.1)

Lad

S18(1)

Tis Case and to adduce evidence where so required.

The Court may, on its own motion or on application by the Defendant, after
hearing the evidence for the Prosecution, where it considers that the evidence
against the Defendant or any of several Defendants is not sufficient to justify the
continuation of the Trial, record a finding of not guilty in respect of the Defen
dant without calling on him or them to enter his or their Defence and the Defen
dant shall accordingly be discharged and the Court shall then call on the
remaining Defendant, if any, to enter his Defence.

Where the Defendant or his Legal Practitioner makes a No Case Submission in
accordance with the provisions of this Law, the Court shall call on the Prosecutor
to reply.

The Defendant or his Legal Practitioner has the right to reply to any New Point of

Law raised by the Prosecutor, after which, the Court shall give its ruling.
In considering the application of the Defendant under this Section, the Court
shall. in the exercise of its discretion. have regard to the following:

(1) whether an essential element of the Offence has been proved:

(b) whether the evidence so far led is such that no reasonable Court or
Tribunal would convict on it;

(c) Whether there is evidence linking the Defendant with the commission of
the Offence with which he is charged; and

(d) any other ground on which the Court may find that a prima facie Case

has not been made out against the Defendant for him to be called upon

0 answer.
After the Case for the Prosecution is concluded, the Defendant or the Legal
Practitioner representing him, if any, is entitled to address the Court at the
commencement or conclusion of his Case, as he thinks fit, and if no Witnesses
have been called for the Defence than the Defendant himself or Witnesses solely
as to character of the Defendant and no document is put in as evidence for the
Defence, the Prosecution shall not be entitled to address the Court a second time
but if in opening the Case for the Defence, the Legal Practitioner appearing for the
Defendant introduced a new matter without supporting it by evidence the Court,
in its discretion may allow the Prosecution to reply.
Where any Witness, other than the Defendant himself or Witnesses solely as to
the Defendant put in as evidence for the defence, the Legal Practitioner
appearing for the Defendant is entitled after evidence has been adduced to
address the Court a second time on the whole Case and the Prosecution shall
have a right to reply.
The provision of this Section shall not affect the right of reply by a Law Officer.
Where a question as to the Interpretation of the Constitution of the Federal
Republic of Nigeria arises in the course of a trial and is reffered to the Court of
Appeal under the provisions of the Constitution, the Court before which the

question arose may, in its discretion:

(@) adjourn the Trial until such question shall have been considered and
decided; or

(b) conclude the trial and postpone the verdict until such time as the
question has been considered and decided; or

(c) conclude the Trial, pass sentence and suspend execution until such time

the question has been considered and decided, and in any such Case
the Court in its discretion shall commit the Defendant or Convict to
Prison or admit him to Bail in accordance with the provisions of Part 19
of this Law.

When the question referred to in sub-section (1) (a) of this Section has been

No Case
Subumission
at the
Instance of
the Court

No Case
Submission
by the
[Jefence
and

Rephes

Defence
and
Prosecu-
tien
Replies

Reference
1o the
Court of
Appeal
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decided by the Court of Appeal, the Court shall;

(a) continue the trial or discharge the Defendant: or
(b) acquit or convict the Defendant; or
(c) order the execution of the sentence, as the circumstances may require.  Stayof

319(1) Subject to the provisions of the Constitution ofthe Federal Republic of Nigerja, roceedings.
an application for Stay of Proceedings in respect of any Criminal Matter brought
before the Court shall not be entertained until Judgment is delivered.
() Where there is evidence that an Appeal has been enteredin respect of any
Criminal Matter at the close of Trial but before the Final Judgement or a Rulling
on a No Case Submission is delivered, the trial Court may conclude the Trial and
postpone the delivery ofits decision in the Final Judgement or Ruling ona No
Case Submission until such time as the question, the subject matter of the
Appeal has been considered and decided.
3) When an Appeal regerred to in sub-section (2) of this Section has been decided
by the Court of Appeal, the Court shall then render its final decision as the
circumstances of the Case may require. Where entertained, no decision therein
shall be rendered before the Final Judgement
320(1) When the Case for both sides is closed, the Court shall consider its verdict and  Consideration

for this purpose may adjourn the matter for Judgment. s Sy
()] After the Court has made its Findings,the Court shall pronounce that Finding in  Announce-
an open Court. E::n:
| 321. The Judge or Magistrate shall record his Judgment in writing and every such Judgement ko

| Judgment shall contain the point or points for determination, the decision and  be in Wnting
the reasons for the decision and shall be dated and signed by the Judee or
Magistrate at the time of pronouncing it.

32 Where the Court finds the Defendant not guilty, he shall immediately discharge {:f;"‘h’“l = :
him and record an Order of Discharge and Acquittal accordingly. where Found
323(1) Where the finding is guilty or the Defandant pleads guilty, Defendant to be SOt Chutity

. : Defendant to
asked whether he has anything to say before sentence the Convict shall, where Te zm

he has not previously called any Witnesses to character, be asked whether he _ Whether Ho
wishes to call any Witnesses and after the Witnesses, if any, have been heard he :’;;:n;';;f
shall be asked whether he desires to make any statement or produce any Sentence
necessary evidence or information in Mitigation of Punishment in accordance
with Section, 324 (3) of this Law.
(124) After the Defendant has made his statement, if any in Mitigation of Punishment

the Prosecution shall, unless such evidence has already been given, produce
evidence of = 4 previous convictions of the Defendant.

‘ 324(1)  Wherethe provisions of Section 323 of this Law have been complied with, the ?:;,:d
Court may pass sentence on the Convict or adjourn to consider and determine  fcarine

| mcsentma:ﬂshallmenmncethesmtmmopenCmrt

| ) Tthmnsmil.inpronmnxingsanmcmshaﬂwfolbwingfacmin

! addition to Sections 246 and 247 of this Law-
(a) the objectives of sentencing, including the principles of reformation and

‘ deterrence:

| (b) the mterest of the Victim. the Convict and the Community:

(c) appropriateness of Nono-Custodial Senmtence or treatment in bieu of

I
EOriSOmmeEnt:

i (d) previous conviction of the Convict.

i 3) A Court mﬁamwmshallakzallm}aggmmgmdmhigamg

i evidence or information in respect of each Coavict that may guide it in deciding

I the natre _-.:zdcncrstor‘mmcmpﬁémmcfmsmmcachm!zCa&:

I

|
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325

326.1)

@

3

327(1)

@

329,

b
L
—

even though the Convicts were charged and tried together.
The Court may, in any Case in recording sentence, make a Recommendation for

Recommen-
Mercy and shall give reasons for its recommendation where itso makes such dation for
Recommendation. o
Where a Defendant is found guilty ofan Offence, the Court may, in passing ]
sentence take into consideration any other charge then pending against him. E:';’;:““
where the Defendant admits the other Charge and desires that it be taken into Charges
consideration and if the Prosecutor of other Charge consents. Ponding.
Where a desire is expressed under sub-section (1) of this Section and consent
given, the Court shall:
(@) make an entry to that effect on the record book; and
(b) the Prosecution shall state the facts in accordance with Section 313 of

this Law
Where the other Charge pending against the Defendant is considered in
accordance with sub-sections (1) and (2) of this Section and sentence passed on
the Defendant with consideration or in respect of the other pending Charge, the
Defendant shall not, subject to the provisions of Sections243 to 244 of this Law,
or unless the conviction has been set aside, be liable to be charged or tried in
respect of any such Offence so taken into consideration. A
Notwithstanding the limit of its Civil or Criminal Jurisdiction, 2 Court has power in
delivering its Judgment to award to a Victim commensurate Compensation by the  Compensa-
tion 1o

Defendant or any other person or the State. W
The Court, in considering the Award of the Compensation to the Victim may call  judgement
for additional evidence to determine the Quantum of Compensation to award in
sub-section (1) of this Section.
Any Compensation to a Victim of a Crime shall be made having regard to assets of
the Convict or any interest in any movable or immovable asset ordered to be
forfeited to the Government of the State.
Where a Judge or Magistrate having tried a Case is prevented by illness or other

; AR Delivery of
unavoidable cause from delivering his Judgment or Sentence, the Judgment or the Mg‘::,,z
Sentence, if it has been reduced into writing and signed by the Judge or When
Magistrate, may be delivered and pronounced in open Court in the presence of m;m

the Defendant by any other Judge or Magistrate. is

Where a Sentence or Conviction does not order the payment of money but orders i
the Convict to be imprisoned, the Court shall issue a Warrant of Commitment Absem.
accordingly. A E"""-‘_“‘

Warrant under the hand of the Judge or Magistrate by whom a Convict has been pew

semencedorcmmiaedmhisonforncn—pa)mcmofapenahyorﬁnc,gymﬁm Asthority
Auﬂmﬁtymﬂ]coﬁcatnchargeofanyﬁisonsmdmaﬂmhapmfor io'_c‘_":_"

carrying mmeﬂ'ectdacsentencedcscrfbedind:e\h‘ammmmbeingasmmofapul

death. Sentences.

TbeCounma}.aIan}ttmemndanydefeclianrdcroertof Exror or

Comm tment and no: ‘:‘::"'

(a) omission or error as 1o time and place: or Affect

(b) defact in form in any Order or Warrant of Commitment given under this Legaimy of
A

Law. shall be held to render void or unLawful any act done or mtended
10 be done by vire of the Order or Warrant if it is mentioned or may be
inferred. that it is founded on a Conviction or judgement sufTicient 10
sus@m 1L
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PART 32
COSTS, COMPENSATION, DAMAGE AND RESTITUTION
332(1) A Court may, within the Proceedings or while passing Judgements, Order the

Power of
Defendant or Convict to pay a sum of money: czu.—: to
(@) as Compensation to any person injured by the Offence, irrespective :;:ffn’em -
of any other fine or other punishment that may be imposed or that is Expenses or
imposed on the Defendant or Convict, where substantial SODE‘W“-‘“‘
Compensation is in the opinion of the Court recoverable by Civil
Suit;
(b) in compensating a bona fide Purchaser for value without notice of
the defect of the title in any property in respect of which the Offence
was committed and has been compelled to give it up.
() in defraying expenses incurred on Medical Treatment of a Victim
injured by the Convict in connection with the Offence.
2 Where the fine referred to in sub-section (1) of this Section is imposed in a
case which is subject to Appeal, no payment additional to the fine shall be
made before the period allowed for presenting the Appeal has elapsed or,
where an Appeal is presented, before the decision on the Appeal.
3) Order for Cost or Compensation may be made under this Section irrespective
of the fact that no fine has been imposed on the Defendant in the Judgement.
333(1) Atthe time of awarding Compensation in any subsequent Civil Suit relating
- 3 a “ Payment to
to the same matter, the Court shall take into consideration any sum paid or be Taken
recovered as compensation under this Section. linlo
@ The pendency of Criminal Proceedings shall not bela bar or impedimentto a :t:’;"dm“
Civil Action in respect of the same subject matter. Subsequent
34 A Court after Conviction may adjourn Preceedings to consider and determine T
sentence appropriate for each Convict: Court to

(a) In addition to or in lieu of any other penalty authorized by Law, order ;Z::mtion
the Convict to make Restitution or pay compensation to any Victim
of the Crime for Which the Offender was convicted, or to the Victim.
(b) Order for the Restitution or Compensation for the loss or destruction
of the property of the victim or direct the Convict:
)] 1o return the property to the Owner or to a person designated
by the owner;
(i) where the return of the property is impossible or impracticable,
to repay an amount equal to the value of the property; or
() whu-edmepmpmytobereu.unedisinadeqqmeorilmﬁﬁcienL

of what is fair and just
335(1) ﬂmCm‘tmay,inapmceeding instituted by a Private Prosecutor or on 2
SummonsoronaCumphhnofapﬁvaxepason,ouAcquinzlofmeDefmdmL
mummamwmwmmfmmmk

Costs
Agamnst

maybeu'du-edby!thomtobemadcoutofanymomytakcnﬁmmd: Prrvate

person on his arrest or may be recovered by distress. sl
) Noa'du-aszomstsasforesajdmaybemadctfﬂxCamcmsidasdnrhc

Private Prosecutor had reasonable grounds for making his complaint. e
356(1) ihamm&mamaﬁ%ﬁaﬂeﬁ:ﬂaﬂa Cases of

Defendamsanditappea:smd}eComﬂmmemwasnomﬁdemgmtmdfor Eae 2ol
mingtbemw:hatbeaccusaﬁonsfalsavaam“&ivobm.kmay s
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@

@

(3)

for reason recorded, order the person 1o pay reasonable compensation fo the
Defendant or Defendants arrested and charged.

The Court may, in default of payment of such Compensation or any part of it,
award a term of Imprisonment against the person against whom the Order was
made, for any term not exceeding the term prescribed in respect of a like sum in
the scale of Imprisonment set out in this Law or the Court may sentence the
person to Community Service in accordance with Section 478 of this Law.
Subject to the provisions of the Constitution relating to Appeals, a person
against whom an Order for payment of Compensation is made under this Section
may appeal against the Order as if he had been convicted after Trial by the Court
that issued the Order.

Injured person may refuse to accept Compensation; but payment of Compensa L"J,"J.‘fm,
tion is bar to further liability ‘:;:f“;“ s
The person to whom Compensation is awarded may refuse to accept the Compensa-
Compensation. tion, but
Where he receives Compensation of where the Convict, having been ordered to m
pay Compensation, suffers imprisonment for non-payment, the receipt of tion is Bar to
Compensation or the undergoing of Imprisonment as the case shall be, shall be f_"i’;:f:“y

bar to any further action for the same injury.
Before making an Orderfor Compensation under this Law, the Court shall explain
the full effect of this sub-section to the person 10 whom Compensation is

payable. Monies paid
Any Compensation ordered to be paid underthis Law orany other Law relating ?;mm
to any Criminal Proceedings may be enforced as if it were a fine. tion,
Where a convict is ordered to pay fine or a Defendant is ordered to pay i"‘l’:""mm”‘

Compensation to another person or a person under Section 334 of this Law, or a Warrant for
person is subject Lo recovery of penalty for forfeiture of a bond under this Lovy of Fime.
Law the Court passing the sentence or making the Order may. notwithstanding
that in default of the payment of the fine or compensation or penalty, the
Convict or Defendant may be imprisoned, issue a Warrant for the levy ofthe
amount by any means permitted by Law, including:
(2) seizure and sale of any movable property belonging to the Defendant
or Convict,
(b) attachment of any debts due to the Defendant or convict; and
(©) attachment and sale of any immovable property of the Convict situated
within or outside the Jurisdiction of the Court subject to the Land Use
Act or other applicable or relevant Law for the time being in force.
A Warrant for seizure and sale of the movable property ofa person under this
SechﬂshallbeaddreSSedmd}eCounwthinwhosc:mrisdicﬁm it is to be
executed
\L’be:t}?_tecmjonofa\hrramismbcenfomadb}' arrachment of debts or sale
of immovable property. the WﬂmﬂbewmfanmmmanyCmm
competent 10 execute Orders for the payment of money m Civil Suits and the
Court shall follow the procedure for the time being in force for the execution of
such Orders.
\\rha'eaCmﬁc:hastemm'daedb:-'Cmmpz_\ fipe with or without a :fm
sentenczoflmpriwnmmlindefmhofpa}memofdr fine. the Court authorized Cosve =

by Section (339) of this Law o - <sue a Warrant may exercise the following e
ey e

powers:

(a) allow time for paymentof the fine:

M) dreammd';cfmcbcpaidmmsmhnmm;
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(c) postpone the 1ssue of Warrant under Section 339, ol this Taw:
(d) without postponing the issue ol a Warrant under Section 339 of this
Law, postpone the sale of any property seized under the Warrant;
(e) postpone the execution of the sentence of Imprisonment i default of
payment of fine.
) An order made in the exercise of the powers referred Lo in sub-section (1) of this

Section may be made subject to the Convict giving such Sccurity as the Court
may consider fit, by means of a bond with or without Surcties, m which Case, the
bond may be conditioned either for the payment of'the fine in accordance with
the Order or for the Appearance of the Convict as required in the bond or both.
(3) The Court may also, in the exercise ol the powers referred to in sub-section (1) of
this Section, order that the execution ol the sentence of imprisonment on a
Convict who has been committed to Prison in default of pauyment ol a fine, be
suspended and that he be released but only subject 1o the Conviet giving
Security as specified in sub-section (2) ol this Section,
(4) Where the fine or any instalment of the fine is not paid in accordance with an
Order under this Section, the Authority making the Order may enlorce payment
of the fine or of the balance outstanding, by any means authorized in this Law
and may cause the Offender to be arrested and may commit or re=commit him to
Prison under the Sentence of Imprisonment in default ol payment ol the fine.
341(1) Where in a Charge of an Offence relating to property and the Court is ol the :’_‘""I‘I""IFI:::"‘” .
opinion that the evidence is insufficient to support the Charge, but that it Botentionol
establishes wrongful conversion or detention of property, the Court may order  Property and

Awand of Darges

that such property be restored and may also award reasonable damages to the
person entitled Lo the property.

(2) The damages awarded under this Section shall be recovered in like manner, as
prescribed in Section 338 of this Law.

PART 33
CUSTODY, DISPOSAL, RESTORATION OF PROPER 1Y
342, In this Part, Property includes not only the Property as has been originally inthe o, o o
possession or under the control of a Party but also any Property into or for Property i ihis
which that same Property has been converted or exchanged and anything
acquired by the conversion or exchange, whether immediately or otherwise.
343. Where any Property with which an Oftence appears 1o have been committed or e
which Appears to have been used for the commission o an OHlence is produced (o and
before a Court during an inquiry or a trial, the Court: AJifpysal o
(a) may make such Order as it thinks fit for the proper Custody of that jl”"'”:“ Rial
Property pending the conclusion of the Proceedings or Trial; and ‘
(b) where the Property is subject to speedy decay, may, aller recording
, such evidence as it thinks necessary, Order it to be sold or otherwise
5 disposed of.and the proceeds dealt with as the Court may direet.
344.(1) At the conclusion of any Trial, the Court may make such Order as it thinks fit for
the disposal whether by way of forfeiture, conliscation or otherwise of any Order tor
movable or immovable Property produced belore it with respect to which any ;)rl,‘::lﬁlll‘ ¥
Offence appears to have been committed or which has been used lor the afler Trial

commission of uny Offence and in Case ofany immovable Property, the
Production of Title Document, deed, certificate of occupincy or receipt of
purchase of such Property shall be deemed as production of the property itself
before the Court for the purpose of the exercise of the power of forleiture,
confiscation or otherwise conferred by this Section.
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2) The power conterred upon the Court by sub-section (1) of this Section shall
include the power to make an Order for the forfeiture or confiscation or for the
delivery of any Property to a person appearing to be entitled to the possession
of the property, on his executing a Bbond, with or without Sureties to the
satisfaction of the Court, undertaken to restore the Property to the Court and
subject to any special provisions regarding forfeiture, confiscation, destruction,
detention or delivery contained in the Law under which the conviction was had
or any other Law applicable in the Case.

3) An Order made under this Section may be appealed against as if it is a decision in
the Final Judgement of the Court giving the direction.

345(1) Where the Court Orders the forfeiture or confiscation of anyProperty as provided ‘g:jit;iy o
in sub-section (1) but does not make an Order for its destruction or for its Property
delivery to any person, the Court may direct that the Property be kept or sold and
that the same, if sold, the proceeds shall be held as it directs until some person
establishes to the Court satisfaction, a right to the Property.

(1)} Where no person establishes a right within Six (6) months from the date of
forfeiture or confiscation or sale of such Property, the proceeds shall be paid into
and form part of the Consolidated Revenue Fund of Ogun State.

(3) Where an Order is made under this Section in a Case in which an Appeal lies, the
Order shall not, except when the Property is livestock or is subject to speedy and
natural decay, be carried out until the period allowed for presenting the Appeal
has passed or resultant Appeal entered, until the disposal of the Appeal.

PART 34
SEIZURE, FORFEITURE, CONFISCATION AND DESTRU CTION OF
INSTRUMENTALITY OF CRIME

346. The Court may: md
(a) order the seizure of any instrument, material or thing which there is Intended to be
reason to believe are provided or commissiono prepared, or being azed
5 5 25 L % Commission of
prepared, with a view to the commission an Offence triable by the Court; offnce
and
(b) direct the same instrument, material or thing to be forfeited, confiscated,
held or otherwise dealt with in the same manner as Property under
Section 349 of this Law.
347(1) On a Conviction for Offences relating to Obscene or Seditious Publication, the
Court may order the Confiscation and Destruction of all the copies of the Deduction of
= . F % - . Seditious
Publication or thing obsence including those that remain in the possession or Prokabated of
power of the Convict Obscene
@ The Court shall_ in like manner on a Conviction for an Offence for exposmg o Ok

or for sale of aduherated or things unfit for/food. drink or drug. order the food.  Geare=
drinkordruginrespectofwhichrbeCmvicﬂonwasmad:andalsaaljol.herunﬁl
oraduhtraedfMdrh:kordmgwhichremainmmeposscssionwpowerofmc Search Warram

person convicted to be destroyed or forfeited to the State Government. —
3. Where a Court is satisfied by information on Oath, that there is reasonable Thmes m
eround for believing that there is in the State in any building. ship. carriage. :“”; o

mavehkk.ah-aaﬁ.mpxkorplaceanﬂhmgmrespeclofuhkhanaﬂer
mzybemadnmderSacﬁmsS%aM?ofdﬁsLﬂ.mchmmyismeaSemth
Warrant to search for the object and where the object is found, it shall be
hmghlbefmatmﬂmﬂdeahuiﬂ:asd:eCammdmnwupa.

349(1) Wherea Defendant is convicted of an Offence mvolving the use offorceand nt
zppearsmdmeCmtﬂmbyﬂxforcz.avicﬁrnhasbemdisposscssedofm Restoration of
ixnmovabichpaTy-mchMmzy.ifhdr:msﬁLm'ddpeasssimof&)c T
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@)

350.(1)

)

@)

351(1)

@

Lid
L,
<

Property to be restored to the Victim.

An Order under this Section shall not prejudice any right or interest to or in

immovable Property which a Victim, including the Convict, may be able to
establish in a Civil Suit.

The Seizure by the Police of Property taken during arrest or investigation under  Procedure on
this Law, or alleged or suspected to have been stolen or found in circumstances g‘;'::lc’::[
which create a  suspicion of the commission of an Offence, shall, withina Stobéiy or
period not exceeding Forty-Eight (48) hours of the taking of the Property or thing taken diring
be reported to a Court and the Court shall make an Order in respect of the ﬁ::?,,:;mm_
disposal of the Property or its delivery to the person entitled to its possession or ‘
such other Orders as it may deem fit in the circumstances.

Where the person entitled to the possession of Property referred to in sub-

section (1) of this Section is unknown, the Court may detain it and shall issue a

Public Notice specifying the articles of which the Property consists and requiring

any person who may have a claim toit to appear before the Court and establish

his claim within six (6) months from the date of the notice.

Any Property coming into the possession of the Police or any other Authority in

respect of any Crime committed against any Law ofthe State or in accordance

with sub-section (1) of this Section is deemed to be Property belonging to the

Ogun State Government unless such Property is released to the owner or the

Defendant at the conclusion of Investigation or Trial by the Court or Police. (4)

Any Property seized by or coming into possession of the Police in accordance

with sub-sections (2) and (3) of this Section shall not be disposed of under any
circumstance by the any Police Authority or any other Authority in the State

except upon a Court Order, which, shall, if satisfied that the seized Property be

sold, direct that such sale becarried out in accordance with the directives of the

Attorney General and that the proceeds of such sale be paid into the consolidated

revenue fund of Ogun State.

Where no person within the period referred to in Section 350 of this Law

establishes his claim to Property referred to in that Section and where the person Procedure
in whose possession the Property was found is unable to show that it was :,hgng‘:?ﬂ
Lawfully acquired by him, the Property shall be at the disposal ofthe Court and ~ Seized is
may be sold in accordance with the Order ofthe Court and proceeds forfeited o~ Unknow
the Ogun State Government.
Atany time within six (6) years from the date of the Property coming into the
possession ofthe Police , the Court may direct that the Property or the proceed of
the sale of the Property be delivered to any person proving his title to it, on
payment by him, of any expenses incurred by the Court in the marter

Where the person entitled to the possession of the Property referred to in Power 1o scf
Section 350 of this Law is unknown or absent and the Property is subject to e
speedy decay or, for the benefit of the owner. the Court may. at anv time direct it
to be sold and the provisions of Sections 350 and 331 of this Law shall as
nearly as may be practicable, apply to the net proceeds of the sale.
When a Defendant is convicted of an Offence which includes or amounts to
stealing or receiving stolen Property and it is proved that a person has bought ™™= ®
the stolen Propaqﬁ'umhjmwimmnknowmgorhaﬁngrmsmmbeﬁcveﬂm Persom of
the Property was stolen. and that money has. on the arrest of the convictad Mosey Suned
person bea:mkenmnofhisposscasion,theCOtmmay:
(a) on the Application of the Purchaser: and
(b) on the Restitution of the stolen Property to the person entitled to the
mu&rmamdazhmmey_amwﬂcxdmgﬁwm

-
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paid by the Purchaser shall be delivered to him.

354. Where, on the arrest of a Defendant charged with an Offence, any Property, other

than that used in the commission ofthe Offence, is taken from him, the Court R‘d’“““”“
before which he is charged may order that the Property or any part of it: 3[";5,,(.5.‘
(a) Be restored to the person who appears to the Court to be entitled to it, tonof
and, where he is person charged, that it be restored either to him or to i
such other person as he may direct; and or Defendant.
(1)) Be applied to the payment of any costs or Compensation directed to be

paid by the person charged.
355(1) Where a Defendant is convicted of having stolen or of having received stolen
Property, the Court convicting him may order that the Property or a part ofitbe  Restitution
restored to the person who appears to it to be the owner of it, either on payment FProperty
. : . Stolen.
or without payment by the owner, to the person in whose possession the
Property or a part of it then is, of any sum named in the Order.
2 This Section shall not apply to:
(a) a valuable Security which has been paid or discharged in good faith by a
person liable to pay or discharge the instrument; or
(b) a negotiable instrument which shall has been received in good faith by
transfer or delivery by a person for a just and valuable consideration
without notice or without any reasonable cause to suspect that it had
been stolen.
356. Where a Defendant is charged with an Offence relating to Counterfeit Currency
and in that Defendant's possession was found, a Counterfeit Currency or thing  Destruction

intended to be used for the purpose of making Counterfeit Currency, then, :" ;f'::‘fo
whether the Charge proceeds to conviction or not, the currency or object shall  Counterfeit-
not be returned to the Defendant charged or to the person from whom it was ing where
taken but shall be destroyed in such a manner as the Court may order. S:;f_ge .
357(1) Where a person comes into possession of a currency which he believes to be
Counterfeit or, a thing which in his opinionis to be used for the purpose of ?:::;‘;:"
making Counterfeit Currency, he may hand the Currency or thing to any Officer of relating to
the Central Bank of Nigeria designated by the Bank to receive it, or to ?"”::;’fe""
any Police Officer not below the rank of an Inspector, and the Officer of the ::fq,;;
Central Bank of Nigeria or the Police Officer, if satisfied that the Currency is: is Laid.
(a) not counterfeit or that the object is not intended to be used for the

purpose of making Counterfeit Currency shall return the Currency or
thing to the person purporting to be the owner of it, if known; and

(b) Counterfeit or the thing is intended to be used for the purpose of making
Counterfeit Currency and if no charge is 10 be, preferred against a
person in connection with the Currency or thing, may destroy or cause
to be destroyed the Cmrmcyormi:ngmathznnaandbymch
persomasma}'beapp-ovedbytthenn'alBankof}-’igerﬁ

(4] Nodceofmaa;ionmbeta.kentmdermb-secﬁon{l)(a}ofﬂlisSecﬂonshaﬂhave
been given 1o the person who appears to be the owner of the Currency or thing,
where the person is known and can easily be found. that the Currency or thing
will be destroyed at the end of a specified number of days unless the owner
shows that the Currency is not Counterfeit or that the thing 1s not intended 1o be
used for the purpose of making Counterfeit Currency.

(3) A reasonable tme shall be allowed for the person to provide proof that the
CmfmcyisnaCmnafeisaﬂmmemmgisnah:mdadmbemcdformc
purpose of making Counterfert Currency.

(&3] mmwmdkgsﬂmhcistheowmofmod'mﬁcm{ﬁhdmtbc
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358(1)

)

3604(1)

Currency or thing shall have no claim against the Officer of the Central Bank of

Nigeria, Police Officer or the State Governmentin respect of the Currency or thing

if so destroyed.

Subject to the provisions of this Section, Sections 356 and 357 of this Law shall  Detention
apply in relation to notes purporting to be Legal Tender in Nigeria as those E"irmmn"
Sections apply in relation to-Currency. of

Any Cuuency, matter or object shall not be destroyed by virtue of the provisions g"“““rfm"

_ urrency,
of this part except: et

(a) a Court orders its destruction, in connection with a conviction for an
Offence:
(b) it appears to the Court having Jurisdiction, in accordance with the rules

of Court that the existence of the Currency, matter or object involves a
breach of the Law and the Court makes an Order for its forfeiture and
Destruction:or
(c) in the absence of conviction foran Offence in respect of the Currency,
matter’ or thing and any pending Prosecution for the Offence, and of an
Order pending application for an Order for its forfeiture, the Currency,
matter or object:
() has been voluntarily surrendered by the person having
possession of it, to the proper Official of the Central Bank of
Nigeria or a superior Police Officer; or
(i) is discovered in a lodgement made with the Central Bank of
Nigeria by a Commercial Bank.
Subject to the express provision of any Law an article, not pecuniary, Forfeited in
respect of a Summary Conviction Offence or the Seizure, Forfeiture or Disposition
of which may be enforced by the Court may be sold or disposed of in such ::sznf
manner as the Court may direct, and the proceeds of the sale shall be applied in ~ With Non-
the like manner as if the proceeds were a penalty imposed under the Law in which pecuniary
the proceedings for the Forfeiture is founded. Foxfeinwe

PART 35

SUMMARY PROCEDURE IN PERJURY

Where it appears to a Court that a person has committed perjury in any
proceedings before it, the Courr. subjected to the provisions of sub-sections (2)

and (3). of this Section may: Summary
(a) commit him for trial upon information of perjury and bind any person by zm;:r‘::;

Recognisance to give evidence at his trial: or ;
(b) try him Summarily in like manner for contempt of Court and where he is

found guilty, commit him 1o Prison_ for a period not excesding six(6)
months or fine him in such sum in accordance with the scale of fine in
the Fourth Schedule to this Law.

Where a Count decides to trv a person Summarily under sub-section (1) of this

Section for contempt of Court, the Court shall:

(a) specify the perjury alleged and shall direct the attention of the person to
be charged to the inconsistencies on which the Charge is based: and

(b) require him to give his explanarion to the inconsistencies and record
explanation.

Where a Court Orders a person to be imprisoned or to pay a fine under sub-

section (1) of this Section. it shall:

(a) Not issue Warrant of Commitmentor make an Order for imprisonment for
Booa-payment of the fine but shall either Remand the person or release
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(C)

(5)

®)

361(1)

@

362(1)

@

(&)

)

&)

him on a Recognisance with or without Sureties ,to come up before the
Court when called upon; and

(b) immediately forward to the Chief Judge or such Judge as the Chief Judge
may direct a certified copy of the Proceedings.

The Chief Judge or Judge to whom a certified copy of the Proceedings is

forwarded pursuant to sub-section (3) of this

(a) may,without hearing argument and in the absence of the person
concemned, set aside or confirm the Order or reduce the sentence of
imprisonment or the amount of the fine; and

(b) shall inform the Court immediately of his decision.

Where the Chief Judge or Judge does not wholly set aside the Court Order he

shall issue his Warrant of Commitmentor make the necessary Order for payment

of the fine in accordance with the term of the Chief Judge or Judge.

An imprisonment or a fine ordered or imposed under this Section is a bar 10 any

other Proceedings for the same Offence except where the Order of the Court has

been wholly set aside.

PART 36

TRIALS AND SUMMARY TRIALS GENE, RALLY s

Trials shall be held in the High Court on information or Charge filed:

(a) by the Anorney General of the State or a Law Officer in his Office;

(b) by a Legal Officer of any Prosecuting Agency:

(c) by a Private Prosecutor:or

(d) summarily. in accordance with the provisions of thisLaw.

Trials shall be held in the Magistrate Court or any other Court or Tribunal

exercising Criminal Jurisdiction in accordance with the provisions of this Law

relating to Summary Trial.

Where a Defendant charged before the Court is not represented bv a Leoal
Petitioner, the Court shall: R

ppearance
(a) inform him of his rights to a Legal Practitioner of his choice; and and
(b) enquire from him, whether he wishes to engage his own Legal Hos-

e iz 5 . , Representa-
Practitioner, or a Legal Practitioner engaged for him by way of Legal Aid. NI:

Where the Legal Practitioner who had appeared on behalf of the Defendant of Legal
ceases to appear in Court in two (2) consecutive sessions of the Court, the Court Prasiment
shall enquire from the Defendant if he wishes to engage on his own another Legal
Practitioner or a Legal Practitioner engaged for him by way of Legal Aid.

Where the Defendant wishes to engage another Legal Practitioner of his choice.

the Court shall allow him reasonable time but not exceeding a period of twenty

one (21) davs 1o do s0.
Where the Defendant fails. or is unable to secure a Legal Practitioner arranged by
Wim after a reasonable time. the Court may direct thara Legal Practiioner arranged
by way of Legal Aid to represent the Defendant

The Court may assign to any Legal Practitioner whose place of practice is within
the Jurisdiction of the Court. any Case of a Defendant who has no Legal
Representanion. and the Lecal Practitioner shall undertake the Defence of the
Defendant with all due diligence. in which Case. the Legal Practiioner shall not
pay any Filing Fee or Service fee in respect of the Case 5o assigned.

Where the Defendant chooses 1o represent himseif. the Court shail:

2) inform him of ail his nghts under the Constmition of the Federal

Republic of Nigeria and this Law; and
(b) indicat the fact of having so informed the Defendant on the record.but
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a Defendant charged with a Capital Otfence or an Offence punishable
with life imprisonment shall not be allowed to represent and defend
himself. i
(7 A Legal Practitioner other than a Law Officer, engaged in any matter shal] be
bound to conduct the Case on behalf of the prosecution or Defendant until final
Judgment, unless allowed, for any special reason, to cease from acting by the
Court of its own motion or upon Application by the Legal Practitioner.
(8 Where a Legal Practitioner intends to disengage from a matter, he shall notify the
Court, not less than three (3) days before the date fixed for hearing and such
notice shall be served on the Court and all Parties.
(9 ""Legal Aid" in this Section shall have the meaning or context of Sections 7 (4)
and 19 of the Legal Aid Act Cap L9 LFN, 2004 or such other Law for the time
being in force,

363(1) Trial shall be held summarily; Whea
(@) in the High Court in respect of perjury; g s
(b) in respect of an Offence which bv an Act of National Assemblyora Law Held
of the State House of Assembly is triable Summarily; and
(c) in respect of a trial for an Offence punishable with less than three (3)
years imprisonment in the Magistrates Court or Tribunal.
2) In a Trial in the Magistrates Court or Tribunal. the Prosecution shall provide the

Defendant all materials that the Prosecution intends to rely on at the Trial, before
or at the Commencementof the Trial.

364(1) When the Case is called, the Defendant appears voluntarily in obedience to the Nos-Appearance
Summons or is brought before the Court under a Warrant, and the Complainant. gmpimm
having to the satisfaction of the Court, had due notice of the time and place of
hearing, does not appear in person or in the manner authorized by any Law the
Courtmay dismiss the Complaint. '

2) Where the Court receives a reasonable excuse for the Non-Appearance of the
Complainant or his Representative or for other sufficient reason, it shall adjourn
the hearing of the Case to some future date upon such terms as the Court may
deem just.

365(1) Where a Case is called in which Summons has been issued and the Defendant Non-appearance
does not appear, or pleads guilty under the provisions of Section 142 of this Law, o

and no sufficient excuse is offered for his absence, then the Court: Scteaa
(a) where satisfied that the Summons. if any has been duly served. may

issue a Warrant, called Bench Warrant, for his arrest;or
(b) where not satisfied that the Summons has been duly served. or where a

Warrant has been issued, in the first instance. for the arrest of the
Defendant. shall adjourn the hearing of the case to some furure date. in
order that proper service may be effected or. until the Defendant is
arresied. as the case may be. .

2) Where the Defendant is afterward arrested on a Bench Warrant or other Warrant
as the case may be, he shall be brought before the Count immediately which may
then commit him by Warrant to Prison or to such other place of safe Custody as
it deems fit and order him to be brought at a certain date and place before the

Court

(3) The Complainant shall by direction of the Court. be served due notice of the time
and place ordered under sub-s¥-tion (2) of this Section.

) Where the Court m exercise of its discretion has grantzd bail 1o the Defendant

and the Defendant in disregard for the Court Orders, fails to surrender to the
Order of the Court or fails 10 artend Court without reasonabie expianation. the
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Court shall continue with the Trial inhis absence and Convict him unless the
Court sees reasons otherwise, provided that Proceedings in the absence of the
Defendant shall take place after two (2) Adjournments or as the Court may deem
fit.
(3) The Court shall impose a sentence only when the Defendant is arrested or
surrenders to the Custody of the Court
366.(1) Where the Case is called and neither Prosecutor nor the Defendant appears, or the y,,
Defendant appears but the Prosecutor does not appear the Court shall make such Appearance
Order as the Justice of the Case requires. ;iif:
2 The Court may, in the Order, include such discretion as to the payment of costs
as the Court considers fit, and the payment ofthe costs may be as if it were a
fine.
367. When the Case is called and both the Complainant and the Defendant appear, :;‘g:;ﬂm
the Court shall proceed to hear and determine the Case. Vi
368. Where a Complainant at any time before a final Order is made in a Case, satisfies ~ Withdrawal
the Court that there are sufficient grounds for permitting him to withdraw his
Complaint, the Court may permit him to withdraw the Complaint and shall there
upon, acquit the Defendant. o
369.(1) At the commencementof the hearing, the Court shall state, or cause to be stated  Hearing
to the Defendant, the substance of the Complaint, and shall ask him whether he
is guilty or not guilty.
2) Whore the Defendant pleads guilty and the Court is satisfied that he intends to
admit the Offence and shows no cause or no sufficient cause why sentence
should not be passed. the Court shall proceed to sentence.
3) Where the Defendant pleads not guilty, the Court shall direct all Witnesses to
leave the Court and upon the direction, the provisions of Section (212) of the
Evidence Act, 2011 shall apply, but failure to comply with the provisions of this
sub-section shall not invalidate the Proceedings but would affect the weight of
evidence given by that Witness who fails to leave the Court on the direction
being given.

Compliamt

4 Notwithstanding the provisions of sub-sections (1), (2) and (3); in capital
offences the Court shall proceed with the Trial irrespective of the plea by the
Defendant.

(3) The Court shall then proceed:

(@) to hear the Prosecutor and such Witnesses as he may call and such
other evidence as he may adduce in support of the Charge;
(b) also to hear the Defendant and such Witmesses as he may call and such

other evidence as he mav adduce in his Defence: and
(c) also. where the Cowrt’ deems fit. to hear such Witnesses as the
Prosecutor may call m reply if the Defendant has czlled any Wimesses
or given any evidence.
(6) The Prosecutor and the Defendant may put questions to each Winess
called by the other side and where the Defendant gives evidence he
may be cross-exammed.
™ Where the Defendant is not represented by a Legal Practitioner. the Court shall.
at the close of the examinanion of each Wimess for the Prosecunion ask the
Defendant whether he wishes 1o put anv guestions to that Winess. and shall
record the Defendant
(3 The Defendant shall 1ake his Plea m the Dock. except the Judee directs otherwise
57(1) Where at the close of the evidence in support of the Charge, it appears to the S
Court that a Case is not made out against the Defendant sufficiently 10 FEQUITE  Shes Mo Case
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(2

371(1)

372(1)

@

3

37341)

)

him to make a Defence, the Court shall discharge him n respect of that particular
Charge guided by Section315 of this Law.
Where the Defendant is represented by a Legal Practitioner, he shall by application
invoke the provision of sub-section (1) of this Section,

Where the Defendant is not represented by Legal Practitioner, the Court shall

" discharge him after hearing the Prosecution on the issue consider, if the provision

of sub-section (1) of this Section avails the Defendant.
At the close of the evidence in support of the Charge, where it appears to the Defence.
Court that a prima facie Case is made out against the Defendant sufficiently to
require him to make a Defence. the Court shall call on him for his Defence and
where the Defendant:
(a) is not represented by a Legal Practitioner, the Court shall inform him that
he has three (3) alternatives open to him, namely, that he may:
)] make a statement without being swomn, from the place where he
then is, in which case he will not bo liable to cross-
examination: or

(i) give evidence in the Witness box, after being sworn as a
Witness, in which case he will be liable to cross-examination:or
(iif) not say anything at all, if he so wishes, and in addition the

Court shall ask him if he has any Witnesses to examine or other
evidence to adduce in his Defence and the Court shall then
hear the Defence and his Witnesses and other evidence, if any;
and

(b) Wherethe Defendant is represented by a Legal Practitioner, the Court

shall callon the Legal Practitioner to proceed with the Defence. ?:f:;”i:'g
The Defendant may apply to the Court to issue a process for compelling the Production
Attendance of a Witness for the purpose of examination or the production of a o E e
document or any other thin Q. Instance of

On an application by the Defendant under sub-section (1) of this Section, the the

. = o ad .. Defendam
Court shall issue the process unless for reasons to be recorded by it in writing it
considers that the application is made for the purpose of vexation or delay or
of defeating the aims of Justice.
Failure to comply with the requirements of Section 371 (a) of this Law shall not of Savings as
itself vitiate the Trial where the Court: ;“;15{':]“”“
(a) called on the Defendant for his Defence;
(b) asked the Defendants he had any Witness; and T
(c) heard the Defendant and his Witmesses and other evidence. if any. i Haote
Where Defendant adduces in his Defance a new matter, which the Prosecurion
could not foresee. the Prosecution max. with Leave of Court. adduce evidence o
rebut the new marter or such mennoned evidence,

In certain exceptional circumstances. where the evidence of a Technical. ::“" b
Professional or Expert Wimess would not ordinarily be contentious as 1o FeqUIre Dencs-
cross-examination, the Court may grant leave for the evidence to be taken in T T

writing or by electronic recording device. on Qath or affimation of the Wimess,

and the deposition shall form part of the record of the Court.

Where itappearsmmeCounmaxa.n_\ person who is seriously ill or hurt thar he

M3Y DOt recover..but is able and willing 1o give marerial evidence relating to an

Otfence and 1t is not practicable 1o take the evidence in accordance with

provisions of this Law; the J dee or Magistrate shall-

(a) take in WTiting the statement on Oath or affirmation of the person and
subscribe the statement and cerTify that it contains accurareiv the whoie
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of the statement made by the person: and
(b) he shall add a statement of his reason for taking the statement, the date
and place when and where the same was taken, and shall preserve the
statement and file it for record.
(3) The Court shall cause reasonable notice of the application to take the deposition
in accordance with sub-sections (1) and (2) of this Section and of the time and
place where it is to be taken to be served on the Prosecutor and Defendant and if
Defendant is in Custody and his presence is required for the Deposition, he shall
be brought by the person in whose Custody he is, to the place where the state
ment will be taken, under an Order in writing of the Court. Statement may
376(1) A Statement taken under Section 1375) of this Law may afterward be used in be used in
evidence at the Trial of a Defendant accused of an Offence to which the Exieee
Statement relates in accordance with the provisions of Section (46) of the
Evidence Act.
) The Signature and Attestation of the Judge or Magistrate shall be sufficient prima
facie proof of the content of the Statement. and that the Statement was taken in all
respects according to Law and the Attestation and Signature shall be admitted
without further proof unless the Court sees reason 1o doubt the genuineness, ~ Nowsof
377(1) Without prejudice to Section 361(2) of this Law, Court Proceedings may be :::;i:e;o
recorded Electronically and Verbatim such that at the end of each day's Rocoeded
proceeding a transcript of such recording shall be printed to enable certification a‘,i“:‘;
or authentication by the Judge or Magistrate who conducted the Proceedings.  Wriung
2) Where Court Proceedings are not recorded as stated in sub-section (1), the Court
shall in every Case take notes in writing of the Oral Evidence it considers material.
in a book to be kept for that purpose and such book shall be signed by the Judge
or Magistrate at the conclusion of each day's Proceedings.
(3) The Transcript of the recordings of the Court shall be signed or otherwise
authenticated by the presiding Judge at an Adjournment of the Case or at the
conclusion in a manner authorized from time to time by the Chief Judge in
accordance with such condition as may be imposed by the Rules of Court, and
the signed Transcript shall be taken as part of the Record of the Proceedings.
4) A person is not entitled, as of right, to inspection of or to a copy of the record so
kept except as may be expressly provided for by the Rules of the Court or any
other Law.
%) The record so kept as the case may be or a copy of it purporting to be signed and
certified as a true copy by the Judge or Magistrate shall at all times, without
further proof. be admited as evidence of such Proceedings and of the Statements

made by the Wimesses. Local
378 A Court trving a Case summarily shall make or cause to be made such Local Inspecnoa

Inspection as the circumstances of the case may require. o Cissai
379 Where a Complaint is made by one or morz Parties against another Party or Complames

Parties and there is a Cross Complaint by the Defendant or Defendants in the first
named Case, the Court may, where it deems fit. hear and determine the

Complaints in the same Proceedings. e i
380. Where two (2) or more Complaints are made by one (1) or mor Parties against
another Party or Parties and the Complaints refer 10 the same mMarer. the Count _ f
may. where it deems fit. hear and determine the Complaints in the same T
Proceedings. upon
381 On the conclusion of the hearing. the Court shall efther at the same or at an L

adjourned situng give its decision on the Case, either by dismissing or convicting
the Defendant and may maks such other Orders asmay seem Just
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382(1)

(2)

386.1)

@

)

38741)

@)

(3)

383.(1)

Ina Summary Trial, the Court may. whether the Charge or Complaint dismissed or Fower 1o Bing
not, by Order bind over either the Complainant or Defendant or both, with or er:;:;ffgfr
without a Surety or Sureties. to be of good behaviour, '
A person who breaches an Order made pursuant to sub-section (1) of this Section

may be imprisoned for a term not exceeding three (3) months, in addition to any

other punishment to which such person is liable,

Before a Binding Order pursuantto Sub-Section (1) of this Section or an Order for
imprisonment or any other punishment under sub-section (2) of this Section is

made, the person to be affected by the Order shall be given an Opportunity to be

heard,

Where a Charge is dismissed and such Dismissal is stated to be on the merits,  Effectof

such Dismissal shall have the same effect as an Acquittal. R
Where a charge is dismissed and such Dismissal is stated to be not on the METits Merits” “not on
or to be without prejudice such Dismissal shall not have the same effect as an :t'i:::.um::gudwe
Acquittal.

Where a Child is proceeded against before a Court for an Offence, the Court shallzf'"’;i’“l"-: Trad of

have regard to the provisions of the Child Rights Law of Ogun State. Magistrate
Without prejudice to any other Power which a Mavistrate may possess, he may,

s o 4 i : Power 10
for the purposes of ascentaining whether it is expedient to deal with the Case Remand

Summarily, either before or during the hearing of the Case., adjourn the Case and

Remand the person charged for a period not exceeding forty-eight (48) hours or

release him on Bail.

ALaw Officer, in a Case where a Charge of an indictable offence is being procee- Law office nay
ded with Summarily by a Magistrate, may, at any time before Judement. request ?:ﬂ;ﬁ:ﬂ
the Magistrate to deal with the Case as one for Trial on information. of Dealwith
On receipt of the request, the Magistrate shall adjourn the proceeding until such *PecllY
atime as information or Charge is filed in the High Court, provided that the

information shall be filed within a period of sixty (60) days of the date of the Order

granting the request not exceeding sixty-two (62) days from thedate of the grant

of the request.

Where at the end of the period of sixty (60) days providad in sub-section (2) of

this Section, the information or Charge against the Defendant has not been filed

at the High Court, the Magistrate may grant the Law Officer reasonable time to

enable him file the information and thereafter shall proceed on the return date to

try the Charge Summarily where he has Jurisdiction. or may make an Order

releasing the Defendant on bail pending his arraignment on the in formation or

Charge as requested by the Law Officer.

Where a Charge for an Offence is being ried Summarily by a Magistrate, he shall. T
at the request of a person in Charge of the Prosecution made a1 any ime before  Law fficar
Judgment. adjourn the hearing of the Charge for consultation with 2 Law Officer

with a view 10 obtining a Fequest o proceed in accordance with Section 380 of

this Law,

rily.
Where the Magisrate £rants an adjournment ar a réquest under sub-section ( 1)
of this Section. the Adjournment shall not be for a penod exceeding thiry (30)
dars. and the Magistrate may accordingly grant the Defencant baj] ;

A Defendant convicted of an Offence tried Summarily may: instead-of. or in Secunty for Peace
addition 10 any prescribed punishment. be Ordered 10 enter into his own @ Cases Tried
et oF o
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Recognisance, with or without Sureties, in such amount as the Court thinks fit
that he shall keep the Peace and be of good behaviour for a reasonable period
fixed by the Court.

2 The convict may be ordered to be imprisoned until the Recognisance is entered
into, but the imprisonment shall not:
(a) extend for a term longer than one (1) year; and
(b) together with the fixed term of imprisonment, if any extend foraterm

longer than the longest term for which ho might be sentenced to be
imprisoned without fine for the Offence which he was convicted.
389(1) Where an Offence for which the Magistrate Court has no Jurisdiction to try is  Case Files,
preferred against a Defendant, the Police shall at the end of investigation submitLee!

Advice,and
the original or the certified copy of the original Case file to the Office of the Related
Attorney-General. Proceedings

w- (2) The Attomey-General shall within ninety (90) days of the receipt of the Police

Case file, issue and serve his Legal Advice indicating whether or not thereis a

prima facie Case against the Defendant for which hecan be prosecuted.

3) Where the Attorney-General is of the opinion as contained in the Legal Advice
that the Suspect has no prima facie Case to answer, he shall serve a copy of the
Legal Advice on:

(a) The Police or the head of the Police Legal Unit through whom the Police
Case file was sent to the Attorney-General;

(b) The Court before whom the suspect was remanded in Prison, where he
is in Remand-Custody, or before whom tho Suspect was granted bail,
where he is on Bail; and

(c) The Suspect in respect of whom Legal Advice is preferred through the
Prison Authority, where the Suspect is remanded in Custody, or
through his Legal Representative, if any. .

(4 Where the Offence is one for which a Magistrate Court has Jurisdiction to try.
the Prosecutor shall file the Charge at the Magistrate Court, accompanied with:
(a) The list of Witnesses;
(b) The list of exhibits
(c) Statements of the Witnesses and of the Defendant; and
(d) Any Report, document or material that the Prosecution intends to rely

on at the Trial of the Offence, but the Prosecution may. with Leave of
the Court. file and serve any additional document.

(3) The Police in whose Custody the Suspect is remanded shall on receipt of the
Legal Advice release the Suspect immediately from Detention where there is no
Case to answer.

(6) The Court referred to in sub-section (4) (b) of this Section. shall. on receipt of
the Legal Advice, dismiss the Charge 2gainst the Suspect and accordingly
discharge the Suspect

(M The Atorney-General may instruct a Law Otficer in his Deparmment 1o the Court
where the Order of Remand was made and ensure the discharge of the Remand
Order and the Suspect.

(8 Where the Attornev-General is of the opinien 2s contined in the Legal Advice
thar the Suspect has a prima facie Case to answer. be shall file and serve the
Chargs or information in accordance with the provisions of this Law.

PART 37
TRIALS BYWAY OF INFORMATION BnE
:),  An information shall be in the form set out in Form No 23 in the Frst Schedule D
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to this Law with such modifications as may be necessary to adapt it to the
circumstances of each Case.
391.(1) An Information shall contain: Contents of
(a) A description of the Offence charged in the information or. where more Infomation
than one (1) Offence is so charged, of each Offence so charged, and
each Offence charged shall be set out in a separate Paragraph known
as a count.
(b) A Count of an Information shall commence with a Statement of the
Offence charged.
(c) The Statement of Offence which shall, briefly describe the Offence
charged in ordinary language, avoiding where possible the use of
technical terms and all the essential elements of the Offence, and,
where the Offence charged is one created by a Law, shall contain a
reference to that Law;
(d) The Particulars of the Offence in ordinary language;
(e) The Law and the Section of the Law azainst which the offence is
alleged to have been committed
(f) Where the Law that creates the offence does not give it any specific
name, such definition of the offence may be made to give the
Defendant notice of the Offence with which he is charged; and
2 A Charge is presumed to have fulfilled every condition required by Law to
constitute an Offence, however, where a Law limits the Particulars of an Offence
which are required to be given in an Information. nothing in this Section shall
require any more Particulars to be given than so required.

(3) Where an Information contains more than one count, the counts shall be
numbered consecutively.

4) The Forms set out in the Third Schedule to this Law or Forms conforming to
them as nearly as possible. may be used in the Cases to which they are
applicable.

(35 In other Cases, Forms to the like effect conforming to them as nearly as may be
used, where applicable.

(6) A Statement of Offence and the Particulars of the Offence may be varied

according to the circumstances of each Case
392(1)  An Information shall be filed in the Registry of the High Court before which the

Other Parts of
Prosecution seeks to prosecute the Offence. and shall include the proof of Informarion
evidence, consistin of: Proof of Evidence,

)] the list of Wimesses:

(m) the list of exhibits to be tendered:

(1) Summary of Statements of the Wimesses:

(v) copies of Statements of the Defendants:

(v) any other Document. Report. or Material that the Prosecution
mtends to use in support of its Case ar the Trial:

(vi) particulars of bail or any Recognisance, bond or cash deposit,
if Defendant is on Bail:

(vil) particulars of place of Custodv. where the Defendant is in
Custody:

(v particulars of any Plea Bargain arranged with the Defendant:

() particulars of any previous Interiocutory Proceedings.
including remand Proceedings., in respect of the Charge:

() any other relevant documents as may be directed by the

Court;and
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()] The Prosecution may at any time before Judgment File and serve notice of
additional evidence.

(3 The Information and all accompanying processes shall be served on the
Defendant or his Legal Representative, if any. riplbiation

393, The provisions relating to Charges in this Law shall apply to the Counts of an  of Rules
Information. relating 1o

3% An Information may be filed by: s
(2) the Attorney-General or Law Officers of his Department; or Filing of
(b) A Private Legal Practitioner authorised by the Attorney-General; Infomsastion,
(©) A Private Person, provided the information is endorsed by the

Attorney-General that he has seen such information and declined to
prosecute at the public instance and the private person enters into a
bond to prosecute diligently and to a logical conclusion. P

39. From the commencement of this Law, the requirement of consent of a Judge 10
the filing of an Information in Criminal Trial in Ogun State is hereby abolished ~ Requirement
and Section 340 (2) of the Criminal Procedure Law of Ogun State, 2006 ﬁ::hj‘fd:im
specifically repealed. the Filing of

396(1) Where an Information has been filed in the Court, the Chief Judge shall take i:fg‘:::::;’
appropriate steps to ensure that the Information filed is assigned to a Trials,
Court for trial within fifteen (15) working days from the date of its filing.

2 On assigning the Information, the Court to which the Information is assigned :,-S,S::c;l
shall within Ten (10) working days of assignment issue Notice of Trial to the of Notice
Witnesses and the Defendant on a Production Warrant properly endorsed by sl
the Judge in respect of the Defendant charged. where he is in Custody. for the
purpose of ensuring his appearance on the Date of Arraignment, and the Chief
Registrar shall ensure the prompt Service of the Notice and Information not
more than five (5) days from the date they are issued.

(3) Where the Defendant named in the Information is in Custody, the Notice of Trial
and the Information shall be delivered to him through the Officer in Charge of
the Prison in which he is detained, and the Warrant for his production shall be
served on the Officer of the Prison.

(4) Where the Defendant is not in Custody, the Notice of Trial and the Information
shall be served on him personally.

(3) Where it is impossible or impracticable to effect personal service of the Notice of
Trial and Information on the Defendant. they may be served on him, with leave
of Court, through his Legal Practitioner, if any, or on his Surety or Sureties, or
on an adult in his household or in such other manner as the Court shall deem fit
and the service shall be deemed 1o be duly served on the Defendant.

6 Nothing in this Section shall prevent the Defendant from being tried by reason
only that the Notice of Trial and Information were served on him less than five
(5) davs before the Date of Trial. where he consents 1o being so tried.

397(1) The Registrar shall receive an Information from a private Legal Practitioner
where: i
(a) The Information is endorsed by the Artorney-General of the State or a E‘“ff::

Law Officer acting on his behalf stating that he has seen the Information Person
and has declined 1o prosecute the Offence set out in the Informanion:
and
(b) The private Legal Practitioner shall enter into Recognisance in:

0]

such sum as may be fixed by the Court. with a Surety. 10
prosecute the Information 10 conclusion fromthe time the
Defendant shall be required 1o appear.
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(i) pay such costs as may be Ordered by the Court; or
(i) deposit in the Registry of the Court such sum of money as the
Court may fix.
@ Where an Application for consent to prosecute is made to the Attorney-General .

by private Legal Practitioner and the Attorney-General declines to grant such

consent, he shall give his reason(s) for doing so in writing within fifteen (15)

working days from the date of the receipt of the Application.

398 Where a Private Legal Practitioner has complied with the provisions of Section Cﬂndllmns
397 of this Law, the Information shall be signed by such private Legal Practitioner Betvte
who shall be entitled to prosecute the Information and he shall disclose all reason Prosecutors
pursuant to Sub-section (2) of Section 397 of this Law as applicable.

T M R —— —
’]

399. The Place of Trial shall be determined in accordance with provisions of this Law. venue
400. Notwithstanding the provisions of Section 399 of this Law:
i 3 AN 5 2 Change of
(a) where a cause is commenced in any other Division than that in which  yepue

it ought to have been commenced, it may notwithstanding, be tried in
that Division in which it was commenced, but where the Defendant
objects, the Court may, where it considers the objection reasonable,
transfer the Case to the proper Division in which it ought to have been
commenced; and
(b) the Prosecutor or the Defendant may, whenever he considers that r.he
end of Justice so require in any Case, apply to the Court either to
transfer the hearing from one Division to another or from one part of
the Division to another part of the same Division.
(c) no appeal shall lie from any Order of transfer made under this Section.
401.  Where a Case is transferred from one place in a Division to another place in the %:O‘
same Division or to another Division, the Case shall be tried and determinedat  venue
the place or in the Division to which it has been transferred; and all
Recognisance. Subpoenas. and Proceedings in or relating to the Case are
deemed to be returnable at the latter place or Division and all Witnesses who are
or summoned to attend the Trial shall be informed accordingly and shall attend
at such latter place or Division.
402. The Registrar or his Deputy, or any other person directed by the Court, shall S b biiicn
endorse on, or annex to, every Information "d and every copy delivered to the of Trial
Sheriff or proper Officer, for service, a Notice of Trial, such notice shall specify
the particular sessions at which the Party is to be tried on the Information shall
be in the following form or as near to it as may be possible:
TAKE NOTICE that you will be tried on the Information of which this is a true
copy, atthe Sessionstobeheldat.........oooonvecon the L day
of. ., | PR
0. The Registrar or other proper Officer shall deliver, or cause to be delivered. to ot
the Sheriff or proper Officer serving the Informarion. a copy. with the Notice of ~— d Nooeoe of

Trial endorsed on or annexed to it. and where there are more Parties charged b Dhkicerd
Shoriff-than one (1) then as many copies as there are Parties, together witha 1o Shenff
similar Notice for Service on each Witness bound to attend the Trial. koo
404, The Sherriff or other proper Officer shall on receipt of the Information and Parnes ca
Notice of Trial serve the person named in the Notice at least seven (7) working oo
davs before the date specified on the Notice. Service of

405, Notice of Trial at the same time shall be served on all Witnesses. and the Service Nowee of Tnal
of Notice on the Witnesses shall be in the like manner as Service on a _
Defendant who is not in-custody. Regrstered

406,  The Chief Judee may engase the Services of a reputable Courier Company for — come
the purpose of undertaking Service of Criminal Processes. and such Company  maySew
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407.

410D

@

- 0

@)

411

412

414

shall serve processes in accordance with this Law.

The Officer of such Courier Company serving the Copy of Information and Retum of
Notices shall immediately make to the Registrar or other proper Officerareturn 5™
of the mode of Service with the necessary Endorsement of Service on the

person named for Service on the Notice or Information.

Where a Defendant against whom Information hasbeen duly preferred, and on gypep

whom the Information and Notice of Trial have been duly served, does not warrant
appear to plead to such Information, whether he is under Recognisance, to :‘:;;Z::
appear or not, the Court may issue a Warrant for his arrest. does not
Where a Defendant is charged with Capital Offence or Offence punishable by ggP‘::o';"w
Life Imprisonment, the State shall be and Defence in represented by a Law Cantinptl For

Officer or a Legal Practitioner and where the Defendant is not defended by a State and

Legal Practitioner, the Court shall assign a Legal Practitioner for his defence. E;?:iﬁ
The Defendant to be tried on an Information or charge shall be arraigned in .
accordance with the provisions of this Law relating to the taken of pleas and the AT

3 t, Time
procedure on it. for Raising
After the Plea has been taken, the Defendant may raise any objection to the Critai

validity of the Charge or the Information at anytime before Judgment provided ?n??:iﬁn

that any such objection, except it relates to the Jurisdiction of the Court, shall
only be considered along with the substantive issues and a ruling thereon made
at the time of delivery of Judgment.
Upon Arrangement, the Trial of the Defendant may proceed from day-to-day
until the conclusion of the Trial.
Notwithstanding the provision of any other Law to the contrary, a Judge of the
High Court who has been elevated to the Court of Appeal shall have dispensation
to continue to sit as a High Court Judge only for the purpose of concluding any
part-heard Criminal Matter pending before him at the time of his elevation and
shall conclude the same within a reasonable time provided that this sub-section
shall not prevent him from assuming dutyas a Justice of the Court of Appeal.
A Person who is summoned to attend as a Witness, whether for the Prosecution Attendance
or for the Defence, shall be bound to attend the Court on the day fixed for the "B‘Om"g’
Trial of the Case and on subsequent dates until the conclusion of the Case Recognisance.
or until he has been discharged by the Court from further Attendance. to Auend.
Where a person who has been summoned to attend as a Witness, whether for  waramof
the Prosecution of for the Defence, does not attend a Court on the date fixed Asestof
for Trial of the Case or on any further adjourned date, and he offers no reasonable ::‘:::n':"
excuse for his absence despite the fact that he was duly served with the Notice on
of trial, the Court may issue a bench Warrant that the person be arrested and be Reoreasios.
brougmbefored)chnLauﬁmewbemendonedintbewm in Order 10
give evidence on behalf of the Prosecution or of the Defence. as the Case may
be.
WhertapersounamedmaSmnmonsorWrilofSubpoma wilfully refused 1o )
accept service of the Summons or Writ of Subpoena, the Court shall issuc a s
Warrant for the person to be arrested and be brought before the Court at atime  Witness
10 be mentioned in the Warrant in accordance with the Summons or Writ of Disobeying
Subpoena.
A\Vrmesswtofaﬂsmmendas“ﬁmessheid)aofdxCasesmmﬁonedin g
. Sections, 411 and 412 of this Law is liable, on the Summary Order of the Court, boo
maﬁncinarcasomblcmmtobeﬁxedbymeComtbmnalessmmﬁve Aneadme of
thousand naira(N5,000.00)and, in default of payment, 1o Imprisonment for a term
i gmﬁtcﬁxcdsxmbmrhepmodofhnprisonmemshallnmaxceed
a period of one (1) month.
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415.(1)

@)

416.(1)

@)

417.

418.

419.
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PART 38
PROVISIONS RELATING TO SENTENCES

Subject to the provisions of any Law relating to any specific Offence or class of

Offence and to the Jurisdiction conferred on any Court or on a person presiding
over the Court, the provisions in this part shall apply to Sentences of Death,
Imprisonment, fine and other Non-Custodial Sentences.

In determining a Sentence, the Court shall have the following objectives in
mind, and may decide in each Case the objectives that are more appropriate or
even possible:

(a) prevention, that is, the objective of persuading the Convict to give up
committing offence in the future, because the consequences of crime is
unpleasant;

(b) restraint, that is, the objective of keeping the Convict from committing
more offence by isolating him from society;

(c) Rehabilitation,that is, the objective of providing the Convict with
treatment or training that will make him a reformed citizen;

(d) deterrence, that is, the objective of wamning others not to commit
offence by making an example of the Convict;

(e) education of the public, that is, the objective of making a clear distinct
between good and bad conduct by punishing bad conduct;

(3] retribution, that is the objective of giving the Convict the Punishment
he deserves and giving the Society or the Victim revenge; and

(2) restitution, that is, the Objective of compensating the Victim or family

of the Victim of the Offence.

Punishment of Death is inflicted by hanging the Convict by the neck till he is

dead or by Lethal Injection. Provided that no Execution may, be inflicted by

means of any Crucifixion, Decapitation or torture such as Impalement.

Sentence of Death shall be pronounced by the Court in the following form: "The

Sentence of the Court upon you is that you be hanged by the neck until you are

dead or by Lethal Injection”

Where Sentence of Death has been passed, the Sentence shall only be carried

out in accordance with the provisions of this Part

Where a woman found guilty of a Capital Offence is pregnant, the Sentence of

Death shall bé passed on her but its Execution shall be suspended until the

child is delivered and weaned.

Where a Convict who in the opinion of the Court had not amtained the age of

eighteen (18) years at the time the Offence wascommirted is found guilty of a

Capital Offence, the Sentence of Death shall not be pronounced or recorded but

in lieu of it. the Court shall Sentence the child to Life Imprisonment or to such

other term as the Court may deem appropriate in consideration of the Principles

in Section (A 15) of this Law.

A Certificate by the Registrar. or other Officer of the Court. that such Sentence

has been passed, and naming the Convict, against whom it has been passed

shall be sufficient Authority for the Detention of such Convict.

Judge's Certificate of Death Sentence to be sufficient and full Authority for

Execution of Convict unless he 1s pardoned or reprieved.

A Judge who pronounces a Sentence of Death shall issue. under his hand and

the seal of the Court, a certificare 10 the effect thar Sentence of Death has been

pronounced upon the Convict named in the certificate. and the certificate shall

be sufficient and full Authority in Law for the detenrion of the Convict in safe
Custody until the sentence of Death pronounced upon him can be carried into
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elfect and for carrying the Sentence of Death into effect,subject 10 tﬁ‘e direction

423,

of the Governor, in accordance with provisions of this Law.
The Registrar of a Court that sentences a person to Death by hanging shall, as
soon as practicable after sentence has been pronounced:
(2)  hand over one copy each of the Certificate issued by the
Judge under the provisions of Section , 419; of this Law to the
Commissioner of Police and the Prison Officer responsible for the safe
Custody of the Convict or other Officer in Charge of the Prison in
which the person is to be confined.
(b)  transmit to the Sheriff and Attorney General a copy of the said
Certificate; and
(c) file one copy of the said Certificate with the Record of Proceedings in
the Case.
The Judge who passed a Sentence of Death or life imprisonment shall, within six
(6) weeks after sentence has been pronounced, transm it to the AttorneyGeneral
a Certified True Copy of the Record of Proceedings at the Trial, together with a
copy of the Certificate issue by him in the case wherethe provisions of Section
419, applies and a Report in writing signed by him containing any
Recommendations or Observations with respect to the Convict and with respect
to the Trial that he deems fit to make for the purpose of enabling theAdvisory
Committee on Prerogative of Mercy to advise the Govemor on any exercise of
Prerogative of Mercy. -

424.(1) Where a Convict has been Sentenced to Death and has exercised his Legal Rights

@

3)

25(1)

@

of Appeal against the Conviction and Sentenceand the Conviction and Sentence
have not been quashed or the Sentence has not been reduced, or has failed to
exercise his Legal Rights of Appeal or having filed an Application for Leave to
Appeal, or an Appellant has failed 1o perfect or prosecute the Application or
Appeal within the time prescribed by Law; or
Where the Convict desires to have his Case considered by the Committee on

Prerogative of Mercy; he shall forward his request, together with a Certified True
Copy of the Judgement of his Case, through his Legal Practitioner or Officer in
Charge of the Prison in which he is confined to the Committee on Prerogative of
Mercy.

The Committee on Prerogative of Mercy may consider the request and advise the
Govemor on the exercise of the Prerogative of Mercy Provided that a Convict
shall not simultaneously exercise any Right of Appeal concurrently with a
request for exercise of Prerogative ot Wtercv by the Commitiee or Govemor.
Where a Defendant has been sentenced to Death, and has exercised his Legal
Rights of Appeal against the Sentence and the Conviction and the Sentence
havcnmbcenquasbedorreducedorhasfaﬂedmpafectorpmsemnemch
Application or Appeal within the time prescribed by Law. the Governor shall.
after considering the Report made under Section 424 (3) of this Law, if any. and -
after obtaining the advice of the Advisory Council on Prerogative of Mercy of
the State decide whether or not to approve that the Sentence should be
commuted to imprisonment for Life. or that the Sentence should be commuted to
any specific period or that the Convict should be otherwise Pardoned or
reprieved.

Where, for the purpose of sub-section (1), the Advisory Council on the
Prerocative of Mefcyis required 10 Advise the Governer in relation to any
person sentenced to Death; the Attorney-General shall cause a Record of the
Case to be prepared and placed before the Advisory Council on Prerogarive of
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Mercy, and the Advisory Council shall, in giving its advice, have regard to the
matters set out in that Record, and the effect a pardon or release of the Convict
will have on the Society the Victim as well as Members of his Family.

426.(1) Where the Governor decides that the Sentence should be commuted or that the
Convict should be otherwise pardoned or reprieved, he shall issue an Order, a
copy of which shall be sent to the Superintendent or other Officer in Chargé of
the Prison in which the Convict is confined, and another copy of it shall be sent
to the Sheriff, directing that the Execution should not proceed and that the
Convict be imprisoned in accordance with the Recommendation, or that the
Convict be released, subject to such conditions, if any, as shall be specified.
Provided that he shall consult and inform the Attorney-General of his decision,

(2)  The Sheriffand the Superintendent or other Officer in Charge of the Prison in
which the Offender is confined shall comply with and give effect to every Order
issued under the provisions of sub-section (1).

427(1) Where the Governor decides that the Sentence should not be commuted or
that the Convict should not be pardoned or reprieved, the Order of the
Governor shall be duly signed by him and sealed as in one of the forms set out
in the Fourth Schedule of this Law or as near to it as circumstances permit.

) The Order of the Governor:

(a)  shall state the place and time, where and when the Execution is to be
and give directions as to the place of burial, cremation or disposal of
the body; or

(b)  may direct that the Execution shall take place at such time and such
place and the body of the Convict executed shall be buried, cremated
or disposed at such place as shall be appointed by some Officer
specified in the Order.

(3)  When the place or time of Execution or the place of burial is appointed by some
person and is not stated in the Order of the Governor, the specified Officer shall
endorse on the Order, in his signature the place and time of Execution and place
of burial, cremation or disposal of the body.

428. A copy of the Order issued by the Governor shall be forwarded to the Official in
Charge of the Prison in which the Convict is confined, and the Official in Charge
of the Prison shall give effect to the Order of Execution.

PART 39
PROCEDURE WHERE WOMAN CONVICTED OF CAPITAL OFFENCE IS
ALLEGED TO'BE PREGNANT

429(1) Where a woman convicted of an offence punishable with Death alleges that she
is pregnant, the Court shall. before Sentence is passed on her, determine the
question whether or not she is pregnant

(@) The question whether the woman is pregnant or not shall be determined by the
Court on such evidence as may be presented to the Court by the woman or on
her behalf or by the Prosecutor.

(3)  Where, in Proceedings under this Section, the Court finds that the woman in
question is not pregnant. the Court shall pronounce Sentence of Death upon
her.

4 Where in the Proceedings under this Section. the Court finds the woman in
question to be pregnant; the Court shall Sentence her to Death subject to the
provision of Section 418 of this Law.
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PART 40

SENTENCING GENERALLY OTHER THAN CAPITALSENTENCE,

430(1) On conviction, a Court may Sentence the Convict to a term of Imprisonment as

@

431.

prescribed by Law.

In exercising its discretion of sentencing or review of Sentence, the Court shall

take into consideration the following factors; in addition to the provisions of

Section 415 of this Law:

(a)  each Case should be treated on its own merit;

(b)  the objectives of sentencing, including the Principles of Reformation,
should be borne in mind in sentencing a Convict;

()  anAppeal Court may in a proper Case reduce the sentence imposed by
the Trial Court, especially where it is excessive or based on wrong
Principles; or an Appeal Court may increase the Sentence imposed by
the Trial Court especially where it is inadequate;

(d) the period spent in Prison Custody awaiting or undergoing Trial shall be
considered and computed in sentencing a Convict in a Case not
involving the death Sentence or Sentence of Life Imprisonment;

(¢) trial Court shall conduct an inquiry into the Convict before sentencing;

H it may be desirable to adjourn for sentencing in order to have time to
consider any evidence adduced at the entencing hearing in accordance
with Section 324 of this Law;

(g)  where there is doubt as to whether the Defendant or Convict has
attained the age of eighteen (18) years, the Court should resolve the
doubt in his favour;

(h)  aDefendant may not be given consecutive Sentences for two (2) or
more Offences committed in the same transaction;

(i) an Appeal Court shall not increase the Sentence of a lower Court beyond
the maximum number of years the lower Court has Power to impose:
and

()] sentencing to a Term of Impnsonment shall apply only to those
Offenders who should be isolated from Society and with whom other
Forms of Punishment have failed or is likely to fail.

Imprisonment shall be with labour unless otherwise ordered.

432(1) Where the Court has Power to pass a Sentence of Imprisonment, the Court, may

@

order that the Offender be detained within the precincts of the Court or at any
Police Station until such Sentence is passed.

Before making an Order of Detention under this Section, the Court shall take into
consideration the distance between the Place of Detention and the Convict's
abode, if his abode is known or ascertainable, the Court shall not make any such
Order of Detention under this Section as will deprive the Offender of a reasonable
opportunity of returning to his abode on the day on which such order of
Detention is made

Court 1o
dotermine
Term

imprisonment.

Impnsonment to
Be with Labour.
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Comsecutn e

433.(1) Where a Sentence of Imprisonment is passed on any person by a Court, the Court senences of

(&)

may Order that the Sentence shall commence at the expiration of any other Term
of Imprisonment to which that person has been previously sentenced by any
competent Court in Nigeria.

Whore two (2) or more Sentences passed by the Magistrates' Court are ordered
to run consecutively, the aggregate Term of Imprisonment shall not exceed four
(4) years or the limit of Jurisdiction of the adjudicating Magistrate whichever is

" greater.

Imprisonment.
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434. A Sentence of Imprisonment takes effect from and includes the whole of the day  Date from
of the date on which it was pronounced, provided that in reckoning with the il
Length of Imprisonment, the Court may direct that any period of Detention prior  Commences.
to Conviction shall be taken into consideration.

435.(1) In a Case of a Conviction in the High Court, where no amount is stipulated, the Default in

amount of the Fine shall be at the discretion of the Court, and any Term of Payment of
Imprisonment imposed in default of payment of the Fine shall not exceed two (2) '
years.

(2)  Inthe Case of a Conviction in a Magistrates' Court;

(a)  the amount of the Fine shall be at the discretion of the Court but shall
not exceed the maximum Fine authorized to be imposed by the
Magistrate under the Law;

(®)  no Term of Imprisonment imposed in default of payment of the Fine
shall exceed the maximum fixed in relation to the amount of the Fine by
the scale specified in the Fourth Schedule to this Law.

(3)  Inno Case shall any Term of Imprisonment imposed in default of payment of a
Fine which has been imposed by virtue of the power in that behalf contained in
sub-section (1) of this Section exceed the maximum term authorized as Punishment
for the Offence by the Law. -

(4)  The provisions of this Section shall not apply in any Case wherea Law provide
a minimum period of Imprisonment to be imposed for the commission of an Offence

436.  Where Sentence of Imprisonment is passed on an escaped Convict, the Execution of
Sentence shall take effect after he has served Imprisonment for a further period 2
equal to that which at the time of his escape remained unexpired of his former Convict.
Sentence.

437. A Defendant convicted of an Offence punishable by: Fine in
(@)  imprisonment as well as Fine, and sentenced to pay a Fine whether Default of

with or without imprisonment; or Hupiebuntee

(b)  imprisonment or Fine, and sentenced to pay a Fine: may be ordered to
suffer imprisonment, in default of payment of the Fine, for a certain
term, which Imprisonment shall be in addition to any other
Imprisonment to which he may have been sentenced.

438(1) The Governor may review from time to time, the provisions for the amount of Csecad
Fines, Compensation or other sums of money prescribed under this Law. provision on

(2)  Such provisions as may be reviewed and effective date shall be published in the md
Gazette of the Government of Ogun State. Amount.

439.  Where, by any Law, the Court is empowered to impose a penalty for a Summary
Conviction Offence, it may, in the absence of express provisions to the contrary  power of
in the same or any other Law, order a Defendant who is convicted of such Awarding
Offence, in default of payment ofthe sum of money adjudged to be paid by the in Default of
Order, cither immediately or at the time specified in the Order, as the Case may Payment of

be, to be imprisoned, in accordance with the Scale set out in the Fourth T
Schedule of this Law. Scale of
440.  Subject in every Case to the provisions ot the Law on which the Order is :.f:“'ﬁ:"‘“"

founded, the period of Imprisonment, which is imposed by the Court in respect Paymont of
of the non-payment of a sum of money ordered to be paid by another shall be Money
such period as in the opinion of the Court will satisfy the Justice of the Case but Paid

+»  shallnot exceed the maximum fixed in the Scale set out in Fourth Schedule 1o this

"7 Law,

#1. A Commitment for non-payment of a Fine shall not be for a longer period than Lmitation of
two (2) years. except where the Law under which the Cconviction has taken l’:‘“‘“"‘":_"
place prescribes or allows a longer period. Payment of

S

D
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442 (1) A Court, in fixing the amount of a Fine to be imposed ona Convict shall take into Payment and
consideration, amongst other things, the means of the Convict as they appear ?,-j,’,fam 7
or are known to the Court.

() Where a Fine is imposed, the payment of the Court Fees and other Legal
expenses payable in the Case, up to and including Conviction, shall not be
taken into consideration in fixing the amount of the Fine or be imposed in
addition to the Fine, but the amount of the Fine, or of such part as may be
paid or recovered, shall be applied as follows:

(a) in the first instance, in the payment to the Informant or Complainant of
any Court or other Fees paid by him and Ordered by the Court to be
repaid, to him;

(b) in the second instance, in the payment of any outstanding Court Fees
not already paid by the Informant or Complainant which may be
payable under the Rules of Court; and

(c) the balance, if any, remaining after the above payments have been
made shall be paid into the Consolidated Revenue Fund of the State.

443, In a Case where an Order is made against a Defendant for the payment of a sum  Power commit
of money and the Defendant is in default of paymentand is liable to be impris- g;:':‘f:“;;
oned, the Court may do all or any of the following:

(a) issue a Warrant of Committal;

(b) allow time for the payment of the said sum not exceeding a period of
thirty (30) days;

(c) direct payment of the said sum to be made by instalments; or

(d) direct that the person liable to pay the said sum shall be at liberty to
give to the satisfaction of the Court, Security, either with or without a Surety or
Sureties, for the payment ofthe said sum or any Instalment.
444.(1) Where Time has been allowed for the payment ofa sum adjudgedtobepaid =
upon Conviction or Order, further Time , may, on an application by or on behalf  of further Time

of the Convict liable to pay the sum, be allowed by a Court having Jurisdiction :1“’ payment
to issue Warrant of Committal in respect of the non-payment of that sum, the 4
Court may, subject as aforesaid direct payment by Instalments of the sum so

adjudged to be paid,

@ Where a sum of money is directed to be paid by Instalments and defaultis made
in the payment of any one(1) Instalment, the same Proceedings may be taken as
if default had been made in the payment of all Instalments remaining unpaid.

(3)  Where before the expiration of the Time allowed, the person convicted surrenders
himselfto the Court having Jurisdiction 6082 to issue a Warrant of Committal in
respect of the non-payment of the sum, and states that he prefers immediate
Committal to awaiting the expiration of the Time allowed, the Court may, if it
deems fit issue a Warrant committing him to Prison.

(4) A Warrant of Committal issued under the provisions of this Section may be
executed on any day, including a Sunday or a Public Holiday.

445, In all Cases where a Convict, against whom a Warrant of Committal for non- Paymem ot
payment of a sum of money adjudged to be paid by an Order is issued, pays or m g
tenders to the person having the Execution of the Warrant, the sum or sums Executing
mentioned in the Warrant together with the amount of the expenses of such —_—
Warrant up to the Time of the payment or tender. the person having the
execution of Warrant shall not execute the Warrant. 5

446. Where a Convict is brought to a Prison to be imprisoned by virtue of a Warrant  memof

of Committal. there shall be endorsed on such Warrant, the day on which such m
Warram.

i Convict was arrested by virtue of it and the Imprisonment shall be computed
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from that day and inclusive with no Remission of Term.

447.

Where a person has been committed to Prison by the Court for default in

finding a Surety or Sureties, the Court may, on application made to it by such

person or by some person acting on his behalf, inquire into the case of such

person and if on new evidence produced to the Court or proof of a Change of

Circumstances, the Court deems fit to all the Circumstances of the Case that itis

just so to do, the Court may;

(@) reduce the amount for which it was Ordered that the Surety or Sureties
should be bound; or

(b)  dispense with the Surety or Sureties; or

(¢)  otherwise deal with the Case as the Court may deem just.

448.(1) Where a Convict has been committed to Prison by the Court for non-payment

@

)

419,

of a sum of money adjudged to bo paid by an Order, such Convict may pay or

cause to be paid to the Court the sum mentioned in the Warrant of Commitment

together with the amount of the costs, charges and payment expenses, if any,
and the Court shall direct the Officer in Charge of the Prison to discharge such
person, unless he is in his Custody for some other matter,

In a Case where under sub-section (1) of this Section, a sum has been received

by the Court in part satisfaction of a sum due from a Prisoner in consequence of

the Conviction of the Court, such sum shall be applied:

(@)  towards the payment in full or inpart of any costs or damages or
Compensation which the Court may haveordered to be paid to the
Complainant; and

(b)  secondly towards the payment of the Fine, if any, imposed on the
Prisoner. !

Subject to the provisions of sub-section (2) of this Section where an amount is
paid towards a Fine; /

(a)  the Imprisonment shall be reduced by a number of days bearing as
nearly as possible the same proportion to the total number of days for
which such person is committed as the sum so paid towards the Fine
bears the amount of the Fine for which such person is liable; and

(b)  The Superintendent or other Officer in Charge of a Prison in which a
person who has made the part payment is confined shall as soon as
practicable therefore take such person before a Court who shall;

0] certify the amount by which the Term of Imprisonment
originally awarded is reduced by such payment in part
satisfaction; and

()  make such Order as the Circumstances require.

In reckoning;

(@)  the number of days by which a Term of Imprisonment would bo
reduced under this Section, the first day of Imprisonment shall not be
taken into account; and

(b)  the sum which will secure the reduction of a Term of Imprisonment,
fractions of a Naira shall be omitted.

Where, under the provision of this Law or any other Law, the Court imposes a

Fine or Compensation or any pecuniary penalty whether or notthat Fine or

Compensation or penalty is accompanied by a power to impose Imprisonment,

and no special provision other than recovery by Distress is made for the

recovery of the fine or penalty, the Court may;

(@) order the fine or Compensation or penalty to be recoverable by Distress;
and
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Order for
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450.

451.

®)

Where the Court orders a sum to be recoverable by Distress, it shall issue a

In default of the Distress satisfying the amount of the Fine or
Compensation or penalty as mentioned, order that the offender be
imprisoned, with or without labour as the Case may be, in accordance
with the scale set out in the Fourth Schedule to this Law.

Warrant of

Warrant which shall be in writing for the purpose of recovering same, such Distress
Warrant shall be signed by the Court, authorizing the person charged with the

Execution of the Warrant to take any money as well as any goods of the person

against whom Distress is levied and any money so taken shall be treated as if it

were the proceeds of sale of goods taken under the Warrant.

In the execution of a Distress Warrant the following provisions shall have effect:

@
(b)

©

d

()

®

Warrant of Distress shall be executed by or under the direction of the picesine
Sheriff; on
Where the person charged with the Execution of the Warrant is :"gi;*?’e; o
prevented from executing the Warrant by the fastening of doors or Warrant
otherwise, the Judge or Magistrate may, by writing under his hand
endorsed on the Warrant, authorize him to use such force as may be
necessary to enable him to execute theWarrant;
The wearing apparel and beddings of the person and of his family and
to the value of Twenty thousand (N20,000:00) Naira, the tools and
implements of his trade, shall not be taken;
except as provided in paragraph (¢) of this sub-section and so far as
the person on whose movable Property the Distress is levied consents
in writing to an earlier sale, the goods distrained on shall be sold at
public auction not less than five (5) days and not more than fourteen
(14) days after the making of the Distress; but where consent in writing
is so given, the sale may be in accordance with such consent.
subject to paragraph (d) of this Section the goods distrained shall be
sold within the time fixed by the warrant, unless the sum or charges, if
any, of taking and keeping the goods distrained for which the warrant
was issued, are sooner paid;
where a person charged with the execution of awarrant of distress:
0] wilfully retains from the proceeds of any property sold to
satisfy the distress, or
(i)  otherwise exacts, any greater costs or Charges than those to
which he, is for the time being, entitled by Law, or makes any
improper Charge, he is liable, on Summary Conviction before a
Magistrate, to a Penalty not exceeding Twenty Thousand
(N20,000:00) Naira:
Provided that nothing in this Paragraph shall affect the
liability of the person to be prosecuted or punished for
Extortion; or for the return of the sum of money or value of
the item extorted, by the person.
a written account of the costs and Charges incurred in respect of the
Execution of a Warrant of Distress shall, as soon as practicable, be
delivered by the person charged with the Execution of the Warrant to
the Judge or Magistrate; and the Convict on whose movable Property
the Distress was levied may, any time within one month after the
making of the Distress, inspect the account. without payment of any
Fee or reward, at any during office hours, and to take a copy of the
account;
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452.

453(1)

2

€)

456.

() Aperson charged with the Execution of a Warrant of Distress shall sell
the distress or cause the distress to be sold, and may deduct out of the
amount realized by the sale all costs and charges actually incurred in
effecting the sale, and shall pay to the Court or to person some person
specified by the Court, the remainder of such amount, in Order that:

L the amount may be applied in payment of the sum for which
the Warrant was issued, and of the proper costs and Charges
of the execution of the Warrant;and

i the surplus, if any, may be rendered to the person on whose
movable Property the Distress was levied.

Where a part only of the amount ordered to be recovered by part payment to

reduce Period of Imprisonment in proportion distress is so recovered, the period

of imprisonment ordered to be suffered in default of recovery of the amount
imposed shall be reduced accordingly and shall bear the same Proportion to the
full period as the amount recovered bears to the total amount ordered to be

recovered, and the warrant of Commitment under the provisions of Section 441

of this Law, shall apply.

PART 41

DETENTION INASAFE CUSTODY OR SUITABLE PLACE OTHER THAN
PRISON OR MENTAL HEALTH ASYLUM

Where a Person is ordered to be detained in a Safe Custody or suitable place
other than Prison or Mental Health Asylum, he is notwithstanding anything in

this Law or in any other Law, liable to be detained in a Prison or Asylum or such

other place’ as provided in this Law or any other Law as the Attorney-General
may direct and whilst so detained shall be deemed to be in Legal Custody.

A person detained in a Safe Custody or suitable place other than Prison or
Mental Health Asylum may at anytime be discharged by the Attorney-General
on Licence,

The Attorney-General may, at any time revoke or vary any Licence and where a

License has been revoked,the person to whom the Licence relates shall proceed

to the places as the Attorney-General may, direct and if he fails to do so may be
arrested without Warrant and taken to the place and remanded there.

PART 42
DEPORTATION

In this Part of this Law, Deportation means the Legal Expulsion or Removal from

Nigeria of a person not being a Citizen of Nigeria, to his Country.
Where a Defendant is convicted of an Offence punishable by Imprisonment
without the option of a Fine, the Court may, in addition to, or instead of any

other Punishment, make Recommendation to the Minister with responsibility for

the Interior that the Convict be deported where it appears to the Court to be in
the Interest of Peace, order and good governance of the State,

Where, on a deposed Information or Sworn A ffidavit it appears to a Court that
there is reason to believe that any person in the State who is not a Citizen of
Nigeria is about to commit a Breach of the Peace, or that his conduct is likely to

produce or excite; to a breach of the Peace, the Court, after due inquiry at which
the person concerned shall be present, may order him to give Security in two (2)

or more Sureties for Peace and good behaviour, and in default, may recommend
to the Minister with responsibility for the Interior that ho be deported.

Part Payment
to Reduce
Period of
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457.

458(1)

@

459.

461.

463.

466(1)

To the Minister with responsibility for the Interior that ho be deported.
Where it is shown by sworn Affidavit on Oath to the satisfaction of a Court that

a Defendant in the State who is nota Citizen of Nigeria:

(2) is conducting or. has conducted himself so as to constitute a threat or
be dangerous to Peace and Order of the State;

(b) is endeavouring or has endeavoured to incite enmity between any
Section of the people of the State or the Federal Republic of Nigeria; or,

(c) is intriguing or has intrigued against constituted Power and Authority
in the State or in Nigeria: the Court may recommend to the Minister of
Interior that he be deported.

Where a Defendant required to give Security under Sections 456 and 457 of this
Law, and the Court contemplates on recommending to the Minister with
responsibility for the Interior, the Deportation of a Defendant to whom Section
457 of this Law applies, before making any such Recpmnendatjcn. the Court
shall require the person concerned to attend before the Court and, being
informed of the Allegations made against him, be given an opportunity to show
cause why he should not be deported.
After considering the Representation, if any, of the person concerned and the
facts upon which the Proceedings are founded, the Court shall decide whether
or not to recommend to the Minister with responsibility for the Interior that the
person concerned be deported.
Provided that: the Court shall take into consideration provisions relating to the
African Charier on Human and Peoples Rights (Enforcement) Act, Laws of the
Federation, 2004.
Where the Court decides to recommend to the Minister with responsibility for
the Interior the Deportation of any person under Sections 456, 457 or 458, it
shall forward to the Minister, the Recommendation together with a Report
setting out the reasons why the Court considers it necessary to make the
Recommendation and a Certified True Copy of any Proceedings relating thereto.
Where a Recommendation for Deportation has been made in respect of 2 person
to whom Sections 456 and 458 of this Law relate, such person may be detained
in Custody pending the decision of the Minister with responsibility for the
Interior and during such time shall be deemed to be in Lawful Custody.
The Minister with responsibility for the Interior shall subject to Sections 455,
459 and 460, in the Interest of Peace, Order and good governance, make an
Order of Deportation and issue a written Order directing that the Defendant be
deported to another Country or removed from Ogun State.
If the Minister of Interior decides that no Order of Deportation shall be made, he
shall inform the Court, which shall proceed to make such Order of Imprisonment
or other Punishment as may be authorized by Law.

Nothing in this Law shall be mnstmedas:uthmizinglheReﬁnvalorDcpo:uﬁon
of a Citizen of Nigeria to a place outside Nigeria or Ogun State.
Where a Defendant ordered to be departed is sentenced 10 a Term of Imprison-
ment, the Sentence of Imprisonment shall be served before the Order of Depor-
tation is carried into effect.
AnOrdcrofDepomﬁmmybeexpmsodtobeinforce for a limited time or for
an unlimited time and may mqlﬁremcdeponcchfendamtorcporthimclfm
the nearest Immigration Office or Police Station at intervals of not less than-
fifieen (15) days.
An Order of Deportation shall be sufficient Authority to all persons to whom it
is directed or delivered for Execution to receive and detain the Defendant named
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()] Where a Defendant leaves or attempts to leave the District or place to which he

has been confined prior to Deportation, while the Order of Deportation is still in
force, without the written consent of the Minister of Interior which consent shall
be given subject to any terms as to Security for good behaviour or otherwise as
to the Minister of Interior shall deem fit or wilfully neglects or refuses to report
himselfas Ordered, such person shall be Summarily Liable to Imprisonment for
six (6) months and to be deported on a fresh Warrant under the original Order or

under a new Order.
PART 43
JUVENILE OFFENDERS Procedie b
467.(1) Where a child or young person is alleged to have committed an Offence, the frying
o ; ARG Juvenil
provisions of the Children and Young Persons Law and the Child Rights Law B
shall apply.

(2)  Notwithstanding sub-section (1) of this Section, the provisions of this Law
relating to Bail shall apply to Bail Proceedings of a Child or young Offender.

PART 44
PROBATIONAND NON-CUSTODIALALTERNATIVES '
468.  In this Part, "Probation Order" means an Order containing a condition specified Meaning of

in Section 470 of this Law. e
469.(1) Where a Defendant is charged before a Courtwith an Offence Triable Summarily g"‘:‘;;'::}“‘
and the Court finds that the Charge is proved but is of the opinion that having [):fm
regard to: and Payment
(a) The character, antecedents, age, health or mental condition of the gmm
Defendant charged; tion for Loss
(b)  The trivial nature of the Offence; or SF Ry et

i S 3 of Costs.
(c)  The extenuating circumstances under which the offence was

committed; it is inexpedient to impose any Punishment or any Order
than a Nominal Punishment, or that it is expedient to release the

Defendant on Probation, the Court may, without Proceeding to

Conviction make an Order specified in Sub-Section (2) of this Section.

(2)  The Court may make an Order under sub-section (1) of this Section:

(@)  Discharging the Defendant conditionally on his entering into a
Recognisance, with or without Sureties, tobe of good behaviour for a
period not less than one (1) year and not exceeding three (3) years as
may be specified in the Order; or

(b)  Dismissing the Charge.

(3)  The Court may, in addition to any such Order made under sub-section (2) of this
Section, Order:

(@)  The Defendant to pay such damages for injury or Compensation for
any loss suffered by a person by reason of the conduct or Comission
of the Defendant and to pay such C ost of the Proceedings as the
Court thinks reasonable; and

(b)  the parent or guardian of the Defendant to pay the Damages and Cost
specified in Paragraph (a) of this Section where the Defendant has not
attained the age of eighteen (18) years and it appears to the Court that
the parent or guardian of the Offender has conduced to the commission
of the Offence.

Provided that: the Defendant may have some other Sanction as may be
deemed fit imposed upon him in lieu of Defendant of the guardian or
parent. -

|
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@

(€)

471.

4T(1)

2

473.

Where an Order is made under this Section the Order:

(a) for the purpose of reinvesting, reverting or restoring stolen Property
and of enabling the Court to make Orders as to the Restitution or
Delivery of Property to the Owner; and

(b) as to the payment of money upon or in connection with such
Restitution or Delivery; shall have the like effect as a Conviction.

A Recognisance ordered to be entered into under this Part shall, where the

Court so Orders, contain a condition that the Defendant be under the Supervi-

sion of such person or persons of the same sex, called a Probation Officer, as

may, with the consent of such Probation Officer, be named in the Order during
the period specified in the Order.

A Recognisance under this Part may contain such additional Conditions with

respect to residence, abstinence or abstention from intoxicating liquor or

substance and any other matters as the Court may, having regard to the

particular Circumstances of the Case, consider necessary for preventing a

repetition of the same Offence or the commission of other Offences.

The Court, by which a Probation Order is made, shall furnish to the Defendant a

Notice in writing stating in simple terms the Conditions he is required to

observe. ‘

The Probation Officer may, at any time be relieved of his duties and in a such

Case or in Case of the Death of the person so named, another person maym by

consent be substituted by the Court before which the Offender is bound by his

Recognisance to appear for Conviction or Sentence.

A Probation Officer shall, subject to the directions of the Court:

(@) where the person on Probation is not actually with the Probation
Officer, visit or receive Report on the person under Supervision at
such reason-able intervals as may be specified in the Probation Order
or subject as the Probation Officer may deem fit:

(b) see that he observes the Conditions of his Recognisance;

(©) report to the Court as to his behaviour; and

(d) advise, assist and befriend him and when necessary to endeavour to
find him suitable employment.

The Attorney-General upon Consultation with the Commissioner for Youth and
Sports and Women Affairs and Social Development in Ogun State shall make
regulations with respect to the Appointment of Probation Officers, including
Designation of persons of good character as Probation Officers from which list
a Court within the District or Division where the Probation Officer resides may
make its Appointment under Section 470 of this Law.
The Court before which a Defendant is bound by a Recognisance under this
part toappear for Conviction and probation Sentence or for Sentence may:
(a) at any time if it appears to it on the application of the Probation Officer
that it is expedient that the Terms or Conditions of the Recognisance
should be varied, Summon the person bound by the Recogn isance to
appear before it and if he fails to show cause why such Variation
should not be made:

(0] vary the Terms of the Recognisance by extending reducing or
diminishing the duration, which shall not exceed three (3)
years from the date of the original Order; or

(i) alter the Conditions or insert additional Conditions; or

(b) On application being made by the Probation Officer, and on being

Probation
Orders and
Conditions
of
Recognisance

- Relieving

Probation of
His Duties
Officers.
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Probation
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satistied that the conduct of the Defendant bound by the
Recognisance has been such as to make it unnecessary for him to be under
Supervision, discharge the Recognisance.

474.(1) Where the Court before which a Defendant ora Convictis bound by his

@

(€)

)

G

Recognisance under this Part to appear for Conviction or Sentence is satisfied
by Information on Oath that the Defendant or Convict has failed to observed
any of the Conditions of his Recognisance, it may issue a Warrant for his arrest
or may, where it deems fit instead of issuing a Warrant in the first instance, issue
a Summons to the Defendant or Convict and his Sureties, if any, requiring him or
them to appeared in Court and at such time as may be specified in the Summons.
The Defendant or Convict where arrested shall, if not brought forthwith before
the Court before which he is bound by his Recognisance to appear for
Conviction or Sentence, be brought before another Court.

The Court before which a Defendant or Convict on arrest is brought or before
which he appears in pursuance of such Summons may where it is not the Court
before which he is bound by his Recognisance to appear for Conviction or
Sentence, Remand him in Custody or on Bail until he can be brought before the
last mentioned Court.

A Court before which a Defendant is bound by his Recognisance to appear for
Conviction and Sentence on being satisfied that he has failed to observe a
Condition of his Recognisance may, without further proof of his guilt, Convict
and Sentence him for the original Offence.

A Defendant so remanded in Custody may be committed during Remand to a
Prison to which the Court having Power to Convict or Sentence him has power
to commit Prisoners.

475(1) Notwithstanding the provision of any other Law creating an Offence, where the

@

€)

@

Court considers, it may order that the community Sentence imposed on the

Convict be, with or without service Conditions, Suspended, in which Case, the

Convict shall be required to serve the Sentence in accordance with the

Conditions of the Suspension. '

The Court may, with or without Conditions, sentence the Convict to perform

specified Service in his Community or such Community or place as the Court

may direct.

A Convict shall not be Sentenced to suspended sentence or to Community

Service for a Felony involving robbery, cultism, forcible occupation of landed

Property, the use of arms, offensive weapon, sexual Offences or for an Offence

which the punishment exceeds Imprisonment for a term of three (3)years.

The Court, in exercising its power under sub-sections (1) or (2) of this Section

shall have regard to the need to:

(@) Reduce Congestion in Prisons;

(b)  Rehabilitate Prisoners by making them to undertake productive work;
and

(c)  Prevent Convict who commit simple Offences from mixing with
hardened Criminals.

476(1) A person convicted of an Offence Triable Summarily may be ord&ed by the

Q)

(3)

Court to render Community Service in lieu of Sentence or Fine.
The Community Service Order shall contain such requirement as the Court may
consider necessary for effective Supervision and Rehabilitation of the Offender.
A Community Service Order shall be in the nature of
(a)  environmental Sanitation; or
(b)  Assisting to work on farms, construction or mining sites: and

—
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(c)  going to primary, ary, post primary and tertiary institution both public an
private, motor parks and identified youth organisations, to give talks in
public and enlightenment on the danger and consequences of commit-
ting the kind of Crime for which he is undergoing Community Service
or Crime generally.

(d)  any other type of Service which inthe opinion of the Court would have
a beneficial, reformative and salutary effect on the character of the
Offender.

0] The Community Service Officer and the person against whom
the Order is made shall enter into a written Agreement
specifying the number of hours of service that would be
rendered on a daily or weekly basis.

(i)  The written Agreement referred to in sub-section(3) paragraph
(i) above shall be filed in the Court's Registry by the
Community Service Officer.

(i) Where the person against whom the Order is made refuses or
defaults to enter into the written Agreement or where he
breaches the terms of the Agreements on more than three (3)
occasions without any Lawful Justification or excuse, the
Court on the application of the Community Service Officer,
shall issue a Bench Warrant for his arrest.

(iv)  The person against whom the Order was made shall bear the
burden of showing any Lawful or valid excuse justifying or
excusing the breach of the written Agreementin which Case
the Court may permit the continuation of the Community
Service Order.

(v)  The Court, if satisfied, that the person against whom the
Order was made has no Lawful or valid excuse, shall impose
Custodial Sentence or Fine having regard to the Punishment
prescribed for the Offence to which he was charged the
Length of Community Service already performed.

@ A CommunityService Officer shall be appointed in each Magisterial District in
the State by the Attorney General after consultation with the Commissioners
responsible for Education, Women Affairs and Social Development, Youth and
Sports and Agriculture in Ogun State. Arrange-

477/1) There shall be established by the Attorney-General of the State in conjunction ~ mentsfor
with the Commissioners responsible for Local Government, Education, s
Information, and Youth and Sports a Community Service Centre to be headed by
a Director who shall be responsible for overseeing the Execution of Community
Service Orders in the State.

(2)  The Director shall be assisted by suitable Personnel who shall supervise the
Implementation of Community Service Orders that may be handed down by the
Courts.

(3)  The functions of the Community Service Centre include:

(@) documenting and keeping detailed information about Convicts

sentenced to Community Service including the:

(i name of the Convict,

(ii) Sentence and the date of the Sentence,

(i)  nature, duration and location of the Community Service,

(iv) residential address of the Convict, height, photograph, full
fingerprint impressions, and

(v)  other means of identification as may be appropriate;
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Service Order in each Case;

(¢)  monitoring the operation of Community Service in all its aspects;

(d)  counselling Offenders with a view to bringing about their Reformation:

(¢)  recommendingto the Court a review of the Sentence of Offenders on
Community Service who have shown remorse;

(f proposing to the Attorney General and the Chief Judge measures for
effective operation of Community Service Orders;

(g)  ensuring that supervising Officers perform theirDuties in accordance
with the Law; and

(h)  Performing such other functions as may be necessary for the smooth
Administration of Community Service Orders

(4)  Where the Court has made an Order committing the Convict to render
Community Service, the Community Service shall be in the nature of*

(@  environmental Sanitation, including landscaping, clearance of
drainages, cleaning the environment and public places and roads;

(b)  assisting to work on farms, construction, or mining sites; and

(c)  attending primary, post primary and tertiary institution both public and
private, motor parks and identified youth organisations, to give talks in
civics, social ethics and public enlightenment on the danger and
consequences of committing the kind of Crime for which he is under
going Community Service or Crime generally.

(d  Any other type of Service which in the opinion ofthe  Court would have
a beneficial and reformative effect on the character of the Convict.

(5)  The Community Service Sentence shall be performed as close as possible to the
place where the Convict ordinarily residesto ensure that the Community can
monitor his movement with sufficient attention paid to the need for wide
publicity.

(6)  Before passing a Community Service Order, the Court shall consider the
Circumstances, character, antecedents of the Convict and other factors that may
be brought to its attention by the Director of the Community Service Centre.

(7) A Convict sentenced to Community Service shall not at the same time be
sentenced to a Term of Imprisonment for the same Offence, but may in default of
performing his Community Service diligently and to the satisfaction of the
Court, be sentenced to a Term of Imprisonment for the remaining part of his
Community Service to which he is in Default or neglect.

(8)  Upon Sentence to Community Service, a Convict shall be required to produce a
Guarantor who shall undertake to produce the Convict if he absconds from
Community Service.

(9  The Guarantor shall be a relation of the Convict or any other responsible person
of adequate means or substance who shall produce the Convict when required
by the Court, failing which the Guarantor shall be liable to a Fine of one hundred
thousand naira (N100,000.00) or more as the circumstances of each Case may

require. Performance
478.(1) The Community Service Order shall be performed for a period of not more than of Community
six (6) months and the Convict shall not work for more than six (6) hours a day. Service Ondie.

(2)  The Convict shall be under the supervision of a supervising Officer or Officers
or Non-Governmental Organizations as may be designated by the Community
Service Centre.

(3)  The Community Service Order shall contain such directives as the Court may
consider necessary for the supervision of the Convict.
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e Registrar of the Court m g the Community ice er shall forward to

the Director of the Community Service Centre a copy of the Order together with

any other Documents and Information relating to the Case. gﬁ;";
479(1) Where at any time during the Community Service Period, the Director of the Complying

Community Service Centre informs the Court of the Default of the Convict in ih

Communi
complying with the directives of the Community Service Order.the Court may Service o
issue 2 Summons requiring the Convict to appear before it. Ordes.

(2) Where the Convict fails, refuses or neglects to appear in obedience to the
Summons, the Court may issue a Warrant of Arrest.
(3)  Where it is proved to the satisfaction of the Court that the Convict has failed to
comply with any of the requirements of the Community Service Order, the Court
may:
(2)  Vary the Order to suit the Circumstances of the Case; or
(b)  Impose on him a fine not exceeding one hundred thousand naira
(N100,000.00) or revoke the Order and Sentence the Convict to any
Punishment which could have been imposed in respect of the Offence,
but the period of Community Service already performed may count in
the reduction of the Sentence.
@ A supervising Officer shall not employ the Convict for his or her personal benefit.
5 Where a supervising Officer employs the Convict for his or her personal benefit, =
the Officer is liable to a fine of one hundred thousand naira (N100,000.00) or
more, or such other Punishment as the Court considers fit. Commiission
430. Where a Convict has been Ordered to undergo Community Service on of Further
Conviction by an original Court but has committed another Offence during the Ol
period of Community Service, the following rules shall apply:
(a) the subsequ :nt Court may add to the Sentence or impose a Term of
Imprisonment which might have been passedby the original Court and
cancel the Order of Community Service;
(b) the subsequent Court may take into account the period of Community
Service served in reduction of the Term of Imprisonment;
(©) where the original Court is a High Court and the subsequent Court isa
subordinate Court, the subordinate Court shall send the Copy of the
Proceedings to the High Court and on receipt of the Proceedings from
the subordinate Court, the High Court shall proceed under Paragraphs
(a) and (b) of this Section; and
(d) where the original Court is a subordinate Court and the subsequent
Court is a High Court dealing with the matter at first instance or on
Appeal, the HighCourt shall proceed under Paragraphs (a) and (b) of
this Section. Amendment,
481.(1) A Convict undergoing Community Service whointends to change his or her gf:::m “‘:r
place of Residence shall inform the Supervising Officer of his intention t0 do 50 Community
community fgr;":r“
@ On receipt of the Information, the Supervising Officer shall furnish the Director
of the Community Service Centre with the Information, giving the details of the
Case.
3 On application by the Director of the Community Service Centre, the Court shall
make appropriate amendment in the Community Service Order and inform the
Court having Jurisdiction for the Area where the Convict intends to reside.
(C))] The Court shall give the Convict a Copy of the amended Community Service
Order which the Convict shall present to the subsequent Community Service
Centre.
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482.(1) Where a Convict has been ordered to undergo Community Service for a period
of more than four (4) months, the Service supervising Officer shall, from time to
time, give a Report to the Director on the Convict's performance and general
conduct.

(2) The supervising Court based on the Report made by the Director, may reduce
the period of the Community Service specified in the Community Service Order
by not more than one third (3) where the Convict is of good conduct.

3) The Director shall make a Report to the Supervising Court on the termination of
a Community Service Order.

4 The Supervising Officer who is to be responsible for thesupervision of a

Convict shall be the Officer designated by the Director of the Community

Service Centre and if that Supervising Officer dies or is unable for any reason to

carry out his Dutics, another Supervising Officer shall be appointed by the

Director of the Community Service Centre.

(5 Where the Convict is a female, the Supervising Officer shall be a

female.

(6) There shall be issued by the Governor, a Certificate expressing
satisfaction with a Community Service Order expressing total dis Confinement
charge. in

483(1) A person serving a Custodial Sentence in respect of an infraction of any Law of o>/t
Ogun State shall be required to spend the last six (6) months out of his remitted Correctional
Sentence centre to undertake a Rehabilitation Programme in the Ogun State Ceate
Community Service, Rehabilitation and Correctional Centre established under Part
50 of this Law. %

(2) The Ogun State Advisory Council on Prerogative of Mercy may recommend to
the Governor that a Convict or Suspect considered and recommended for
Amnesty or Pardon in accordance with Section 212 of the Constitution of
Nigeria 1999 (As Amended) shall undergo a six (6) month Rehabilitation
Programme of the State Commmunity Service, Rehabilitation and Correctional
Centre established by this Law.

3) A person convicted of an Offence Triable Summarily may be sentenced and
ordered to serve the Sentence at the Rehabilitation and Correctional Centre-
established by the Ogun State Government in lieu of Imprisonment.

(4) A Court in making an Order of Confinement at the Community Service,

Rehabilitation and Correctional Centre shall have regard to the following:
(a) the age of the person Convicted;
(b) state of health of the person Convicted;
(c) the fact that the person Convicted is a first Offender; and ‘
(d) any other relevant Circumstances necessitating an Order of
Confinement at the Community Service, Rehabilitation and Correctional
Centre. ;
&) ACoMydirectmataChﬂdianiminalTﬁa]bereu:randedaiaCommmjry

PART 45 ' Court may

dvect iesse
PAROLE ) . of Prisooer
484(1) WherctthOmpu'oHerofPﬁsonsinrthmewixhapdmcmﬂtaﬁonand ; g""‘ -
approval of the Attorney-General makes a Report to the Court recommending M‘
that a Prisoner:

(@)  Sentenced and serving his Sentence in Prison is of good behaviour:
and
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@
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(6)  Has served at least two third of his prison term, where he Is sentenced
to Imprisonment for a term of at least fifteen (15) years or where he is
sentenced to Life Imprisonment, the Court may, after hearing the
Prosecution and the Prisoner or his Legal Representative, Order that
the remaining Term of his Imprisonment be suspended, with or without
Conditions, as the Court considers fit, and the Prisoner shall be
released from Prison on the Order.

A Prisoner released under sub-section (1) of this Section shall undergo a

Rehabilitation Programme in a Government o Rehabilitation Centre or any other

appropriate Facility to enable him to be properly reintegrated to the Society.

PART 46
THE ADMINISTRATION OF CRIMINAL JUSTICE MONITORING
COMMITTEE

485. (1) There is hereby established a body to be known as the Administration of Criminal Ef;‘;:::;;‘:
Justice Monitoring Committee (in this Law referred to as "the Committee"). tion of
The Committee shall consist of: JCL:;:;"”
(a) the Chief Judge of the State who shall be the Chairman; Monitoring
(b)  attorney-General of the State as Co-Chair-man; Commitice.
(©) a Judge of the State High Court;
(d) the Commissioner of Police in the State or his Representative who shall

(€)
@

486.(1) The Committee shall be charged with the responsibility of ensuring effective the

@

not be below the rank of an Assistant Commissioner in the Nigeria
Police Force, Ogun State Command;

2 s

(e) the Comptroller of Prisons Service in the State or his Representative
who shall not be below the rank of Assistant Comptroller of Prisons;
H the Chairman of any of the Branches of the Nigeria Bar Association in

the State to serve for two (2) years only in rotation;
(® the Directors of the Departments of Public Prosecutions and Citizen's

Rights of the Ministry of Justice;
(h) a Representative of the Civil Society working on Human Rights and

" Access to Justice or Women Rights to be appointed by the Governor

to serve for a period of two (2) years only.
A Member not being a Public Officer may resign his Appointment by letter
addressed to the Chairman or Co-Chairman.
Members of the Committee shall be paid such allowances similar to allowances
as applicable to State Boards, Commissions and Agencies as may be determined
by relevant Authorities of the State. Functions of

Commilee

and efficient application of this Law by the relevant Agencies.
Without prejudice to the generality of sub-section (1) of this Section, the
Committee shall ensure that:

(a) criminal Matters are speedily dealt with;

(b) congestion of Criminal Cases in Courts is consistently reduced;'

(c) congestion in Prisons is reduced to the barest minimum possible;

(d) persons awaiting Trial are, as far as possible, not detained in Prison
Custody;

(e) the relationship between the Organs charged with the responsibility

for all aspects of the Administration of Justice is cordial and there
exists maximum cooperation amongst the organs in the Administration
of justice in Ogun State;

(H collate, analyse and publish information in relation to the Administration
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of Criminal Justice Sector in Ogun State;

(g)  submitreport quarterly to the Chief Justice of the State to keep the Chief
Justice abreast of developments towards improved Criminal Justice
delivery and for necessary action; and

(h)  carry out such other activities as are necessary for the effective and
efficient Administration of Criminal Justice.

487.(1) The Committee shall establish and maintain a Secretariat with such number of

Staff as it considers necessary for the efficient running of its A ffairs.

(2)  The Secretariat shall be headed by a Secretary who shall be appointed by the

Attorney-General of the State. The Secretary shall be a Legal Practitioner of not

less than ten (10) years post call experience and shall possess sound knowledge

of the practical functioning of the Criminal Justice System and adequate
experience in Justice System Administration.

(4)  The Secretary shall be responsible for the execution of the Policy of the
Committee and the day-to-day running of the Affairs of the Committee.

(5)  The Secretary shall hold Office for a first term of four (4) years and may, subject

to satisfactory performance of his functions, be re-appointed for another term of

four (4) years and no more, on such terms as to emoluments and otherwise as

may be specified in his letter of Appointment.

(6)  Nothing in this Law shall prevent the Appointment of a Law Officer not below
the rank of a Deputy Director in the Ogun State Ministry of Justice with the
relevant and necessary experience to be appointed Secretary to the
Commissioner on part time basis.

(7)  Where the Secretary is appointed as prescribed in sub-section (6) of this
Section, he shall only be entitled to such allowances which may enable him
perform the functions of his Office as may be approved by the Committees.

488.  There is hereby established for the Committee a Fund into which shall be paid:
(a) Budgetary allocation to it through the Office of the Attorney-General

of the State;

(b)  Suchmonies as may, from time to time, be provided for the Committee
by any Public, Private or International Organisation byway of a grant,
support or assistance on such terms as are consistent with its
functions; and

(c)  Such monies as may be received by the Committee in relation to the
exercise of its functions in this Law.

489.(1) The Secretary shall submit to the Attorney-General of the State not later than
30th August in each Financial Year, an Estimate of its Expenditure and Income
for the next Financial Year.

(2)  The Committee shall keep proper Accounts and Records in respect of each
Financial Year and shall cause its Accounts to be audited not later than two (2)

months from the end of each such Financial Year.

490.  The Committee shall prepare and publish an Annual Report of its activities.

491.(1) For the purpose of carrying out the functions conferred on the Committee under

this Law, it:

(@)  shall have a right of access to all the Records of any of the Organs in
the Administration of Justice Sector to which this Law applies; and

(b)  May by Notice in writing served on any person in charge of any such
Organs require that person to furnish information on such matters as
may be specified in the Notice.

(2) A person required to furnish information pursuant to sub-section (1) of this
Section shall comply with the Notice within a stipulated time.
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492(1) The Committee may make Standing Orders regulating its Proceedings.

(2)  The quorum at a meeting ofthe Committee shall consist of the Chairman or in his
absence, the Attorney-General of the State and two (2) other Members of the
Committee.

(3)  Subject to the provisions of the applicable Standing Order, the Committee shall
meet at least once a quarter.

(4)  Atameeting of the Committee, the Chairman or in his absence the Attorney-
General of the State shall preside at that meeting.

(5)  Where on a special occasion the Committee desires to obtain the advice of a
person on a particular matter, it may co-opt that person to be a Member for as
many meetings as may be necessary.

(6)  The Validity of Proceedings of the Committee is hot affected by:

(@)  avacancy in the Membership of the Committee;'or
(b)  adefect in the Appointment of a Member of the Committee.

(7 A Member of the Committee who has a personal interest in any Arrangement
entered into or proposed to be considered by the Committee shall disclose his
interest to the Committee and shall not vote on any question relating to the

Asrangement.
" PART 47 -
TRIAL OF CORPORATION
493(1) In this Part "Corporation” means anybody Corporate, incorporated in Nigeriaor  Interpretation
elsewhere. : under this Part

(2)  In this Part, "Representative” in relation to a Corporation moans a person duly
appointed by the Corporation to represent it for the purpose of doing any act or
thing which the Representative of a Corporationis by this Part authorized to do,
but a person so appointed shall not by virtue only of being so appointed, be
qualified to act on behalf of the Corporation before any Court for any other
purpose.

(3) A Representative for the purposes of this Part need not be appointed under the
Seal of the Corporation, and a Statement s name called) having, or being one
(1)of persons having the Management of the Affairs of the Corporation, to the
effect that the person named in the Statement has been appointed as the
Representative of the Corporation for the purposes of this Part, shall be
admissible without further proof as prima facie evidence that the person has
been so appointed.

494,  Where a Corporation is called upon to plead to any Charge or information Plea by
(including a new Charge or Information framed under the provisions of this Law  Corporation.
or Charge or Information added to or altered under the provisions of this Law it
may enter in writing by its Representative a Plea of Guilty or not Guilty or any
Plea which may be entered under this Law and if either the Corporation does not
appear by a Representative, or though it does so appear, fails to enter as afore
said any Plea, the Court shall order a Plea of Not Guilty to be entered and the
Trial shall proceed as though the Corporation had duly entered a Plea of Not
Guilty.

495.  An Information may be preferred against a Corporation after the preparation of ~ Information

the proofs of evidence relating to the Charge. égﬁ:‘,n_
496.  An Information under Section 495 may include, either in Substitution for or in

addition to counts charging the Offence for which Proofs of Evidence have g’;ﬁﬁg ;{sﬂm

been prepared, counts which may be Lawfully joined in the same Information Information

and are founded on facts or evidence disclosed in the Proofs of Evidence.
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497. A Representative may on behalf of a Corporation: Poveiof
(@)  state.whether the Corporation is ready to be tried on a Charge or Representa-
Information or altered Charge or, Information to which the Corporation e
has been called on to plead,;
(b)  consent to the hearing and determination of a Complaint before the
return date of Summons;
(¢)  express assent to the trial of the Corporation on Information, notwith
standing thata Copy of the Information and Notice of Trial have not
been served on the Corporation three (3) days or more before the date
on which the Corporation is to be tried.

498.  Where a Representative appears, any Requirement of this Law that anything Matters 1o be
shall be done in the presence of the Defendant, or shall be read or said or :‘:‘;‘L:;:ﬁ
explained to the Defendant, shall be construed as a Requirement that that thing to

shall be done in the presence of the Representative or read or said or 5:1:"‘“““
explained to the Representative. ;

499.  Where a Representative does not appear, any such Requirement as is referredto ~ Noa-

in Section 494, shall not apply. s

500.(1) Subject to the preceding provisions of this part, the provisions of this Law Representa-
relating to the inquiry into and trial of offences shall apply to a Corporation as -
they apply to Against ! saving under

(2) A corporation may be charged jointly and tried with an individual for any ";::ﬂp;;:“
offence. Lga;m g

Corporation
PART 48 odsitial
APPEALS FROM MAGISTRATE COURTS TO HIGH COURTS
501(1) Appeals from the magistrate Court to the High Courts in Appeals from Appade blo
Magistrate Courts criminal matters shall be in accordance with the High Court magistrate
Laws of the State or any rules made underany such Law. Comts
(2) Where a Defendant has been acquitted or an Order of dismissal made by a
magistrate Court, the Prosecutor may appeal to the High Court from such
acquittal or dismissal on the ground that it is erroneous in Law , or that the
Proceedings or any part thereof were in excess of the Jurisdiction of the
Magistrate Court.
(3) An Appeal in accordance with the provisions of this Part shall be commenced
by the Appellant by giving Notice to the Registrar of the Court from which the
Appeal is brought; such Notice of Appeal shall be signed by the Appellant
4) The Notice of Appeal shall be given in every Case before the expiration of the
thirtieth (30th)day after the day on which the Court had made the decision
appealed against.
(5))] An Appellant shall file many Copies of his Notice of Appeal as there are Parties
to be served in addition to the Copies for the Court.
(©) An Appellant in an Appeal brought in accordance with the provisions of this
Part shall within thirty (30) days of the pronouncing 'of the decision appealed
against, file with the Registrar of the Court from which the Appeal is brought, a
brief setting forth, the grounds of his Appeal which shall be signed by the
Appellant or the Legal Practitioner representing him.
@ An Appellant shall file as many Copies of hjs brief of grounds of his Appeal, as
there are Parties to be served, in addition to the Copies for the Court.
(8) In his brief of grounds of Appeal, the Appellant shall,

(i) set forth in separate ground of Appeal each error, omission,
irregularity or other matter on which he relies or of which he
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Complains with particulars sufficientto give the Respondent
due Notice thereof.
(i)  without prejudice to the generality of sub-section(8)(i), the
brief of ground of Appeal may set forth all or any of the
following grounds:
(a) that the lower Court has no Jurisdiction in the Case; or
(b) that the lowor Court has exceeded its Jurisdiction in the Case; or
(c) that the decision has been obtained by fraud; or
(d) that the Case has already been heard or tried and decided by or forms
the subject of Hearing or Trial pending before a competent Court; or
(¢) thatadmissible Evidence has been rejected, or inadmissible Evidence
has been admitted/by the 1 ower Court and that in the later Case there
is not sufficient admissible Evidence to sustain the decision after rejecting
such inadmissible Evidence; or
() that the decision is unreasonable or cannot be supported having regard to
the Evidence; or
(g) that the decision is erroneous in Point of Law; or
(h)  that some other specific illegality, not herein before mentioned and
substantially affecting the merits of the Case, has been committed in
the course of the Proceedings in the Case; or s
(D that the Sentence passed on Conviction is excessive or in-
adequate, unless the Sentence is one fixed by Law.

(9)  Where the Appellant relies upon the grounds of Appeal mentioned in sub-
section 8 (ii) (d) the name of the Court shall be stated and, if it is alleged thata
decision has been made, date of such decision.

(10)  Where the Appellant relies upon the ground of Appeal mentioned in sub-section
(8) (ii) (g) the nature of the error shall be stated and where he relies upon the
ground of Appeal mentioned in Paragraph (h) of sub-section 8, the illegality
complained of shall be clearly specified.

(11) A Sentence by a Magistrate Court shall take effect notwithstanding an Appeal,
unless:

(@) a Warrant has been issued under Section 339 of this Law when no sale of
Property shall take place until the Sentence has been confirmed or the
Appeal decided or

(b)  An order for release on bail pending any further Proceedings has been
made by a competent Court when the time duringwhich the convicted
person had been so released shall be excluded in computing the period
of any Sentence which he has ultimately to undergo.

(12) A High Court exercising appellate Jurisdiction shall not in the exercise of such
Jurisdiction interfere with the finding or Sentence or other Order of the lower
Court on the ground only that Evidence has been wrongly admitted or that
there has been a technical irregularity in procedure unless it is satisfied thata
failure of Justice has been occasioned by such admission or irregularity.

PART 49
FEES AND MISCELLANEOUS PROVISIONS
502.  Subject to the provisions of this Law, such Fees as may be prescribed under this 2?:“‘ o
Law, shall be paid in any Proceedings before a Court.
503. A Court may, in any Proceedings in which good cause appears to the Court for Spspension
s p i of Payment
so doing, suspend payment of any Fees payable until the conclusion of such of Fees

Proceedings and the Court may then direct such Fees to be paid as costs by
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any Party to the Procee ings by whom the Court has power to order cost to be
paid orremit the payment of such Fees. —
504.  The provisions of this Law relating to Fees and to the giving of Security shall not require to Pay
apply to the State or any Public Officer acting in his Official capacity. fees
505.(1) Subject to the express provisions, if any, of the Rules of Court, the Forms and Use of Forms
precedents contained in the Schedules to this Law may, in accordance with any in Shedule
instructions contained in the forms, and with such variations as the Circumstances
of the particular Case may require, be used in the Cases to which they apply.
(2)  The Forms in the said Schedules may be added to or varied by the Rules in all
respects as if they had originally been so made.

506.(1) The Chief Judge of Ogun State may make Rules in respect of any or all of the Power to
following matters: g‘:‘;n"l“”r
(@  fees, cost or Compensation or to be paid in this Law and period review
of the same;

(b)  forms to be used for the process and procedure of the Courts;

(¢)  accounts to be rendered of moneys received by any person in thisLaw:

(d)  the method of issue of process inthis Law and the manner of receipt of
and accounting for Fees in respect of such process;

(¢)  prescribing any Rule required to be prescribed under the provisions of
this Law;

§3) prescribing rules of Custodial Interrogation; and

(8)  generally for carrying into effect the purposes of this Law.

(2)  Where Rules are made under this Section, separate Rules shall be made in *
re-nect of the practice and procedure in Magistrates’ Courts, save where the
procedure prescribed by these Rules applies equally to the High Court and to
the Magistrates' Courts.

507. Where no other sanction is provided for in this Law, failure on the partofa Non-
person to discharge his responsibility under this Law without reasonable cause Compiiancance
shall be treated as, Misconduct by the appropriate Authority.

508(I) Nothing in this Law shall affect the use or validity of any Forms in respect of 03;]‘-‘:8; to
any Procedure or Offence specified under the provisions of any other written i
Law nor the Validity of any other procure provided by any other written Law. Procedure,

(2)  Nothing in this Law shall affect the use or Validity of any Charge, information or
proceeding initiated or commenced under any other Law as far as the
Proceeding was initiated or commenced before this Law came into force,

(3)  Where there are no express provisions in this Law, the Court may apply any
Procedure that will meet the Justice of the Case.

PART 50
ESTABLISHMENT OF THE OGUN STATE C. OMMUNITY SERVICE,
REHABILITATION AND CORRECTIONAL CENTRE.

509. () There is hereby established a Centre to be known as the Ogun State E‘;";};‘;
Community Service, Rehabilitation and Correctional Centre (hereinafter Ogun State
referred to as "the Centre"). Community

(ii) The Centre shall: i:h::im-
(a) Be a Corporate Body with perpetual succession and a Common Seal; tion and
(®) Have power to Sue and be sued in its Corporate Name; g::""“"]
(c) be capable of holding, purchasing, acquiring and disposing of '

Property movable and immovable for the purpose of carrying out its
functions under this Law,
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510(1) There is established for the Centre a Governing Board and Membership Establishment
(referred to in this Law as the Board) which shall be responsible for the day to e
day Administration of the Centre. Governing

(2  The Board shall consist of: Board of the

Centre.
(@  the Chairman, who shall be a person with requisite Social Work )

Experience, shall be appointed by the Governor on the recommendation of
the Attorney -General;
(b)  the Coordinator of the Centre;
(¢) the Representative of the Attorney- General of the State or his
Representative;
(d) the Representative of the Chief Judge of the State or his Representative
not below the rank of a Magistrate or its equivalent in Ogun State
Judiciary;
(¢)  the Commissioner with responsibility for Women Affairs or his
Representative not below grade level 16 in the State's Civil Service.
(f)  the Commissioner with responsibility for Education or his
Representative not below grade level 16.
(g) the Commissioner with responsibility for Community Development or
 his Representative not below grade level 16. L
(h)  the Commissioner with responsibility for Agriculture or his
representative not below grade level 16
Q) the Commissioner of Police of the Ogun State Command or his
Representative not below the rank of a Chief Superintendent of Police.
1) Ogun State Comptroller of Prisons .
()  four (4) other Members appointed by the Governor representing the
following interests each;
0] Non-Governmental Organisation or Non-State Actor;
() CommunityBased Organisation;
(i)  Representative of the Christian Association of
Nigeria (CAN) or other main Body of Christians in the State
and the Muslim Society of Nigeria or other main body of
Muslims in the State.
(3)  The provisions contained in the seventh (17) Schedule to this Law shall have
effect in relation to the Governing Board and Matters mentioned therein
[Seventh Schedule.]
511(1) Non Ex-Officio Members of the Board shall hold Office for a term of Four (4)
years and may be re-appointed for another term. i:";:im
()  The remuneration of the Members of the Board shall be as Board may be " ofMembers
determined by the Governor. of e Bosrd
512.  The function of the Centre shall bo to:
()  build or establish Community Service, Rehabilitation and Correctional m:';;f
Centres in the three (3) Senatorial Districts of Ogun State. ;
(b)  ensure the smooth day-to-day running of the Centres.
(c) carry outpublic enlightenment and mobilisation of Communities towards
the objectives and goals of the Centre;
(d  mobilise all Ex-Convicts, resident in Ogun State, from all Prisons,
Correctional or other Borstals in Ogun State, except those whoso
families satisfactory undertake to rehabilitate them, into the Centre;
(6)  execute Community Service Orders of Courts in the State;
()  provide, during the rehabilitation period, workshops and vocational
training for the Ex-Convicts;
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513.(1)
(a)

(®

(©)
(@)

establish and or identify Farm SettlementT Areas for the training of and
getting the Ex-Convicts, who choose farming as their vocation,
employed immediately after their release;

design further rehabilitation curricula which is of benefit to the
Ex-Convicts and general Society at large;

organize the parents or family and the Community of the Ex- Convicts to
participate in the efforts of the Centre to rehabilitate their wards
including obtaining appropriate undertakings from the parents .family
or Community of the Ex- Convict for proper monitoring of the
Ex-Convicts after release from the Centre;

transport and re-unite Ex-Convicts whoare not indigenes of Ogun
State to their parents .family or Community in other States within
Nigeria as well as obtain appropriate assurances from Sureties of the
Ex-Convicts places of residence with a view to ensure that they do
not re-offend in Ogun State;

obtain adequate data or information on Ex-Convicts for the purpose

of ensuring that he/she does not re-offend in Ogun State and if he
does to facilitate immediate apprehension in consultation with Law
Enforcement Agencies; ;

create a data base for identifying and monitoring the life of the Ex-
Convicts with a view to ensuring that they become better and
responsible citizens of Ogun State as well as discourage them from
re-offending;

prepare and submit to the State Government, a Consolidated Annua
Budget, a work plan for its Funds and quarterly Reports of its
Financial Expenditure;

ensure that regular Progress Reports are submitted to the State
Government and other appropriate bodies through the Attorney-General;
ensure Annual Auditing of its Accounts;

On the day of the final release of the Ex-Convicts may provide and
distribute working equipment or tools to the rehabilitated Ex Convicts
in the presence of their parents, relations, guardians and Community
Leaders.

carry on any activities in that behalf either alone or in association

with any other person or body lawfully empowered to do so in
accordance with the provision of this Law;

do all such acts as appears to it to be requisite, advantageous,
convenient for or in connection with the carrying out of its functions
or to be incidental to their proper discharge;

The Board shall have power to: Towen of
employ such Staff as it may consider necessary for the purpose of ‘;‘;,ﬂ
carrying out its functions under this Law and may in accordance with
the procedure applicable in respect of transfer of Officers in the

Public Service .accept Officers on Secondment to the Centre as soon
as possible after the Commencement of this Law;

determine the remuneration for its Staff as applicable in the State Civil
Service;

promote and exercise disciplinary control over such Staff;

do all things that will advance the skills of its employees including

the provision of facilities for training, education and research
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(e)  establish and promote training programmes for its Staff and Members

of the Community withregards to their duty towards the Centre.

(H collect , collate and make available through publications and other

means basic Scientific Data and other information about the Centre.

(g)  acquire any land for the purpose of planning, designing, transferring,
managing, constructing, operating and maintaining a centre in
accordance with existing Laws of the State;

(h)  enter into Agreement with individual, Government or Organisation for
funding purposes or which may be necessary for and incidental to
the discharge of its functions under this Law or any other enactment;

)] enter into contract with Local Governments, StateAgencies, Regional
Authorities and Private Persons, Corporate or Non-Corporate, to
provide Funds, in accordance with the provisions of this Law, for the
planning, designing, constructing, managing, operating
and maintaininga Centre ;

The Supervisory Agency of the Centre shall be the Office of the Attorney-

General of Ogun State.

514(1) There shall be a Co-ordinator of the Centre, with cognate experience in social

@

©)

work, who may be a Civil Servant in Ogun State Service, appointed by the
Governor after consultation with the Board.

The Co-ordinator shall be responsible for the implementation of the decisions of

the Board, execution of the Policy and the day to day Administration of the

Affairs, of the Centre in accordance with the provisions of the Law.

The Secretary shall:

(a)  keep the records and conduct the correspondence of the Board;

(b)  make arrangement for the Meetings of the Board;

(c)  prepare the Agenda and Minutes of such Meeting; and

(d)  perform such other Duties as the Co-ordinator may from time to time
assign to him.

515(1) The Funds of the Centre shall comprise:

@

516.

(a) money budgeted for the Centre by the State Government;

(b)  monies realised from contracts entered into with Local Governments,
State Agencies, Local and International Donor Agencies, Private
Persons, Corporate and Non-Corporate Organisations, to provide
Funds, in accordance with the provisions of this Law for the planning,
designing, constructing, managing, operating and maintaining a Centre;

(¢)  donations or moneys which may from time to time be granted to or
invested in the Centre by other Philanthropists, Companies or
Corporations within and outside the State; and

(d)  sumseamed or arising from any Properly or Investment acquired by or
vested in the Centre.

(¢)  All other sums accruing to the Centrefrom any other Sources;

The Funds of the Centre shall be administered by the Centre in such manner as
the Centre may deem fit.

The Centre shall cause to be prepared and submitted to the Attorney-General of
the State not later than the 3 1st day of August in each year, an Account of the
Expenditure and Income of the Centre for the next succeeding Financial Year.

517(1) The Centre shall cause to be kept, proper Accounts in respect of its Revenue

and Expenditure from time to time and shall, within three (3) months after the
end of each Financial Year, prepare an Annual Statement of Account showing in
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a fair and accurate manner the Financial position of the Centre.

(2)  The Annual Statement of Account shall be audited by State Auditor-General.

(3) As soon as the Annual Statement of Account has been audited, the Authority
shall forward Copies of same together with Copies of the Aud it Report for
confirmation to the Governor through the Attorney-General. B Al

518.  The Centre shall submit Bi-Annual Report of its activities to the Governor Report,
through the Attorney-General.

519 The Centre shall as soon as possible after the end of each Financial Year and in
any Case not later than the end of March of each Year, submit the Annual
Report of its activities to the State Governor through the Attorney-General. ;:::f;:oif‘

520 The Board may, in consultation with the Attorney General and with the approval
of the Goyernor make regulations for the efficient implementation of the
provisions of this Law.

Annual

Report.

PART 51
SENTENCING HEARING IN RESPECT OF MURDER, GRIEVOUS
BODILYHARM AND SEXUAL OFFENCES banie o
521(1)  Inrespect of the Offences of Murder, Grievous Bodily Harm and Sexual Hearing.
Offences of whatever nature, after Conviction is entered but before Sentence is
pronounced by the Court, there shall be held a proceeding called a Sentencing i
hearing,.
(2) At the Sentencing Hearing, a Sentencing Witness Testimony shall be taken for
the purpose of influencing or mitigating the Sentence to be imposed by the
Court on the Convict.

3) The evidence presented at the Sentencing Hearing Trial shall not be confined to
evidence admitted at the Trial and the rules of evidence shall not apply at such
Sentencing Hearing.

(&3] At the Sentencing Hearing, the Victim, his relations or any other person of his

choice shall be afforded the opportunity to personally present any information
that could influence the Sentence to be imposed by the Court on the Convict. (5)
The Convict and or his relations or such other persons of his choice shall, at the
Sentencing Hearing, be afforded the opportunity to personally present any
information which may influence in Mitigation of the Sentence to be imposed by
the Court on him.

(6) The Victim and the Convict shall have the right to present or call Witnesses for
the Sentencing Hearing.

(7 Neither the Victim nor the Convict or their Witnesses shall be led in Evidence,
cross-examined or re-examined by a Legal Practitioner at the Sentencing
Hearing.

(8) Sentencing Hearing shall be by way of oral statements or evidence elicited by
the Court from the Victim and his Witnesses as well as from the Convict and his
Witnesses.

(9) Each of the Victim and the Convict shall not be entitled to call more than two (2)

_ Wimesses in addition to their own Testimonies,if any.

(10) Every Witness giving Evidence ata Sentencing Hearing shall be entitled to a

maximum often (10) minutes for his Testimony.
(11) No written addresses and or depositions shall be entertained or admissible by
the Court at any of the Sentencing Hearing Proceeding.
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ART 52.
522. Prohibition of Publication of the Identity of Victims of Sexual Offences
¢)) As from the commencement of this Law, any person or group of persons who
disseminates, publishes or publicises or reports by any form of mass media
including print, radio, television, internet or by any other means howsoever
described, information about the name, address or identity of a victim of any
sexual offence committed in Ogun State without the consent of the victim will be
deemed to have obstructed, prevented, perverted, or acted to defeat the course
of justice and liable on conviction:
(a) in the case of an individual to a term of imprisonment of 18 months or a
fine of One Million (N1 ,000,000.00) Naira as well as compensation of
One Million (N1 ,000,000.00) Naira to the victim whose name was
published or publicised;
(b) in the case of an internet social media, the administrator of such media
to imprisonment for 3years ora fine of Two Million (N2,000,000.00)
Naira as well as compensation of Three Million (N3,000,000.00) Naira to
the victim whose name was published or publicised; and

() in the case of any other media outfit; the news director or Editor of the
- Print Media to Syears imprisonment or a fine of Five Million Naira
[ (N5,000,000.00) as well as compensation of Five Million (N'5,000,000.00)
Naira to the victim whose name was published or publicised.
) The prosecution of any person for sexual offences shall not be compromised or
compounded by the outcome of step(s) taken under subsection (1) (a), (b) and
(c) of this section.

PART 53. REPEALAND TRANSITION

523, The Criminal Procedure Law of Ogun State, 2006 is hereby repealed PROVIDED
that the Criminal Procedure Law of Ogun State, 2006 shall continue to apply to
such Cases and Trials undertaken, commenced or otherwise not concluded or
terminated before the Date of Commencement of this Law.



OG. NO.18 of 2017 A168
Administration of Criminal Justice and other related matters Law of Ogun State 2017

FORM No. 2
ORDER OF RECOGNISANCE TO KEEP THE PEACE, AND BE OF GOOD BEHAVIOUR
(General Title-Form No. 1)

Before the Higthagistrate Courtofthe..........cooeverececcrcnnnnn

Inthe... Judjc:al DmsmnfMagistenal Dlsmcl
Slttmgat i
A.B. havmg made Complamt that C D here maﬁer called the Defendant, on lhe

e ...dayof.... e\ SRR | DRI R IURRRY | - |- SO s
aforesald J udu: laI Dwtsmm’ Maglsterlal Dlstnct, d1d .................... el N e L It
isadjudged that the Defendant do forthwith to the satisfaction of.... s enterinto
aRecognisance in the sum of... ..with... a Suretnyuretles ...............................
inthe sumof........ccccooruererenenc.. (each) to keep the peace and be of good behaviour within the
Stateand tuwards a! 1 persons and especlally towards the Complainant, for the term of
................................................................................................................... now next ensumg
And itis adjudged that if the Defendant fails to comply with this Order he be
Imprisoned in the Prison at... asreensensasssrsanssmssnssssr JOT PEFIOD
Ofs e g unless he sooner complles w1th the Order
(If costs are ordered, add)
And itis ordered that the Defendant pay to the said... i sesssRRsaraesumeor
.................................. for costs (by instalments paid) funhw:th (or) [ on the
day of.... 1 - sisa)i

And in Default of Payment |t is ordered that the sum due be levied by Distress and sale of the
Defendant goods, and in Default of Sufficient Distress that the Defendant be

imprisoned in the said Prison for the Space of............o..oooeovoooroooo commencing at the termination
of the Imprisonment before ordered, unless the said sum and all costs and charged of the said Distress
and commitment be sooner paid.

..............................................

Judge [or Magistrate]
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FORM No. 3 FORM D
SEARCH WARRANT
(TITLE OF PROCEEDING)
In the Magistrate Court of

To

Whereas information on Oath and in writing this day has been made that there is reasonable ground for
believing that there is in (state the place to be searched and state what is to be searched for in terms of
(a), (b) or (c) of Section (144;(1) of this Law.)

You are hereby commanded in the name of the Federal Republic of Nigeria, with proper assistance, to
enter the above-named (state the place to be searched) and there diligently search for the objects
aforesaid and where the same or any part thereof found on search, to bring the object found, and also
the said (name the Occupier of the place to be searched) before this Court to be dealt with according to
Law.

. This Warrant may be executed at any time on any day, including a Sunday or Public Holiday and may
also be executed atany hour during day or night. Issued at Magistrate

INVENTORY OF ITEMS RECOVERED DURING EXECUTION OF SEARCH WARRANT|
INTERMS OF SECTION 144

A. LIST OF ITEMS DETAINED AND PLACE OF SUCH DETENTION
1.

2.

3.

4,

3.

6.

1.

8.

9

10.

B LIST OF ITEMS RELEASED TO THE OWNER(S)

1

2

3

4.

5.

6

7

8

9.

10.

WITNESSES

NAME/RANK. FORCE No OF OFFICER NAME/TITLE OF OCCUPIER OF THE
EXECUTING THE WARRANT THE PLACE SEARCHED
NAME/RANK.FORCE No OF NAME, TITLE OF AN

ACCOUNTING OFFICER. INDEPENDENT WITNESS



: OG. NO.18 of 2017 A170
Administration of Criminal Justice and other related matters Law of Ogun State 2017
FORM No. 3
SUMMONS TO DEFENDANT
(General Title-Form No. 1)

ToA.B,,

of
Complaint has been made this day by..............cooveeeeeeeeeeneemeversooeosoooooosooooeoooooe..._that you on
s vmnornansssonsrnslBY OF o reunsaasasscst M ssosssissse B scicasiisssissssnan T the.....ccorvrevrceerecnnen......aforesaid

did [*state concisely the substance of the Complaint]

You are here by summoned to appear before the High/Magistrates' Court

SHUNEAE, oo o msenssiemi D o TERRRE— | SRR ' A
at the hour of..................... in the..................noon to answer to the said Complaint.

Dated this................. e dayiof........ormmmmessensanoss 1) FR——

Judge [or Magistrate]

A
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FORM No. 4
WARRANT FOR ARREST OF DEFENDANT WHO HAS DISOBEYED SUMMONS
(General Title-Form No. 1)

To Police Officer or To each and all Police Officers,

Complaints have been made on L -SSRSO . - A+ | JPRPR RO ) RPORURRRORE . |
A B. herein after called the Defendant on the:..

day of. 20 , at .in the aforcsald, d|d ["statc conclscly the
substance of the Complaint]

: And the Defendant was thereupon smnmoncd to appear before the ngthaglstmtes

* Court of the. & i e i inssininsmniaiasis o nnsnsmsans Judicial DmsmnMagltstenal
District sitting at 00 HhE i ssasenaad iy OF..csussassonssonsi@Wasesonss
at the hour of. in the oorssreseeennOON, to answer to the said Charge:

An Oath has been made that the Defendant was duly served with the Summons, but did not appear, and
that such Complaint is true.
You are ordered to bring Evidence that the Defendant was duly served with the Summons, but did not
appear, and thatsuch Complaint is true.
You are ordered to bring the Defendant before the ngh/Maglstrates Court of.... -
in the Judicial Division/Magisterial District sitting at... R—— forthth to answer t.o
the said Complaint and be further dealt with accordmg to Law
Dated the ....day of.... . 1

Judge [or Magistrate]
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FORM No. 5§
SUMMONS TO WITNESS
(General Title-Form No. 1)
ToE.F
A. B., has been charged by.... cossssssnssnnnnne. fOF that he on the......................day of
........................ ey at ..in the...

aforesald, dld[“state conc1se]y ihe substance of the Complamt 1

and |t appeanng to me at lhe mstancc of ....................................... that you are Ilkely to gwe
material evidence therein on behalf of the... o~
...and will not voluntanly appear for :hal purposc

You are therefore hereby summoned to appear before the High/Magistrates'

Court of the... ...in the Judicial DivisimuMagisterial
District smmg at s I ...the day of.... o)

at the hour of............cccouueeee in the rloon1 to tesufy what you know in such matter

Dated the.......c..ccccoune.dlay of ............... 2056 cnrrnanes

Judge {or Magistrate]
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FORM No. 6
CONVICTION (FORFEITED RECOGNISANCE)
(General Title-Form No. 1)

Before the High/Magistrates' Court OF oo iosmssonsasensamssssssmsssasmensesmannesosssssisestsssssoissseaciil thie Judicial
Division/Magisterial District sitting at................ O theemnmmeererrereed@Y Ot 20ciiiirenninees
A. B" hereinafter called the Defendant, was by his Recognisance entered into on the
................................ daY Of.....veereerresnensennesry OUNA in the sumM OF vvvereeeereensneesnnnnny and his Sureties
C.D. and E. F. in the sum OF oo eeeesseesmeenesnennnsaenni€@iCh, the Condition of the Recognisance
being that the said Defendant should

And it being now proved that the Defendant was on the.veereseerennen02Y OFeeeccciiiiiennnn 20
convicted of the Offence Of NAVINE......ivcuisuumeressssmesssssresserssssssrtassssssssessssimsssrarmasistessssian st
st s siraa eSS TSNS s sbnsiases s s arsasansnsnannnss SATTE being a breach of the said Condition:
It is therefore adjudged that the said Recognisance be forfeited, and that the said
AP "\ 4 [ ———— L of iianuniss . O and the further sum of
...................... for costs (by instalments PR ARURPRRRRRNRUTS (o) of -\ 1 o /SNUPTRRRRRNSRL: <\ L3 the
first instalment to be paid] forthwith [or on VP OSRRN, - i . ARy . | N
And in Default of Payment, it is ordered that the sum due from the said

under this adjudication be levied by Distress and sale of his goods, and in Default of

sufficient Distress that he be imprisoned in the Prison AL.....vroseseesseussssnnesennsee fOF the space of
e neeseensenesunless trie said sums [and all Costs and Charges of the (said Distress and)
committed] be sooner paid.

Judge (or Magistrate]
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FORM No. 7
WARRANT FOR ARREST OF A WITNESS
(General Title-Form No. 1)

Tk POlEaOMRasr (or)To each and all the Officers 1 A

E.F. was duly summoned to appear before the High/Magistrates' Court of

.............................. Judicial Division/Magisterial District SIS vl e
dayol i i MWeiccaininsivnn atthehourof............. --weeeeeaif the noon, to

testifywhathe s;hould know concerning a certain Complaint againstA. B. Andhe hi;s neither appeared
thereto, nor offered any just excuse for his neglect. And it had been proved on Oath that the Summons

has been duly served on him [and that a reasonable sum has been paid (or tendered) to him for his
Costsand Expenses in that behalf].

You are therefore hereby commanded to bring him before the High/Magistrates' Court
Ofereeeeneee..in the Judicial Division/Magisterial Districtsitting at........................forthwith to
testify what he knows concerning the said matter.

DREAWE. . covnsnsscciiiisnciimions o AR ;

Judge [or Magistrate]
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FORM No. 8
WARRANT FOR ARREST OF A WITNESS IN FIRST INSTANCE
(General Title-Form No.

T T ORI I S S S R S
PR T e e U ———— for that he on the
.............................................. day 7, MM DRRE e BT . | At.. s AN

s ssseenessesseniaforesaid did [*state concisely the substance of

e Comglaine] U

And it appears to me at the instance Of the.....ccuueimmnseimisimssiisnsassasesssneaseess : that E. F. is likely to
give Material Evidence concerning the said matter; and that it is probable he will not attend to give
evidence unless compelled so to do:

You are therefore hereby commanded to bring him before the High/Magisterial District

SItting at....coeveemme it ) forthwith, to testify what he knows concerning the said
matter.
Dated the....occoivermerimmmarimsanersannes day OF oieiivirarerecssnsssenennse 20rsiiasncasassseninsnas

Jodge [or Magistrate]



OG. NO.18 of 2017 A176
Administration of Criminal Justice and other related matters Law of Ogun State 2017

FORM No. 9
WARRANT OF COMMITMENT OF WITNESS
(General Title-Form No. 1)

[ e Police Officer and to the Superintendent of.................................Prisons

E. F. having appeared or being brought before the High/Magistrates' Court of the

...... in the Judicial Division/Magisterial District sitting at................on
...... ...the day of...................20............, to testify what he should know

concerning a certain matter against A. B. refused to take an Qath [or having taken an Qath] refused
to answer any [or a certain] question put him concerning the premises and did not offer any just
excuse for his refusal. .

You, the said Police Officer, are hereby commanded to convey the said E. F. safely to the said
Prison, and there deliver him to the Superintendent thereof, together with the Warrant, and you, the
Superintendent of the said Prison, to receive him into your

Custody, and keep him for the space of. A e e A S BT unless he in the meantime
consents to be examined and answer concerning the premise. ik

DA L A B 2 | R

...............................................

Judge [or Magistrate]
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FORM No. 10
COMMITMENT ON REMAND
(General Title-Form No. 1)
To each and all of the Officers of the Nigeria Police Force and the Superintendent

ofl.. crereneneenPTISON
A. B hercmaﬂzr callcd the Defendant bemg brought before thc Hlbthagastrates Court
OF ThE o ceeeeeeerenrmeaneeemsmsmerssasnsnsnsssssasatese s sannasssnassiases in the Judmzai Dmsmn/Magmtenal District sitting

'Ihe hearmg of the Case bemg adjoumed,

You, the said Police Officer, are hereby commanded to convey the Defendant to the said Prison, and
there to deliver him to the Supermtendent thereof, together with this Warrant, and you, the
Superintendent of the said Prison, to receive him into your Custody,

and keep him until the day of. SRR .:. | 8 ..and on that day

you the said Police Officer or you the Supermtendcnt are hereby comrnanded to convey

him before the ngh/Maglstrates Court of the... e ..in the Judicial Division/
Magisterial District sitting at... .t the hour of
in the noon, to be further dealt wuh accordmu to Law

Dated the....cccmiesiiasansens day of...ccereceecrrereeeene 20

Jut'i-ge for Mag-istralc] -

ENDORSEMENT WHERE BAIL IS ALLOWED
I hereby certify that [ consent to the Defendant bcmg balled, himself in

R SrOHies i Nowr e €OCH.

Judge [o; Magistrate]
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FORM No. 11
CONVICTION (WITH SECURITY)
(General Title-Form No. 1)

Before the High/Magistrates' COUM 0f the.........ovvurervoomeseesesessssnssooseo oo in the
Judicial Division/Magisterial District L2 ZR—— g B s csnsnsniviiies: 0
(21 EE o 7| S

A. B. hereinafter called the Defendant, is this day convicted O v S i e s s e
that he, on the...........oooerereerenn Ay ofi.ic. .. orvetinnsns 20z Biniis

Inthe aforesaid, did [*state concisely the substance of the Complaint.]

L L L LT T A S

But the Court being of the opinion that the said Offence was so trifling in nature that it is inexpedient to
impose any [or any other than a Nominal] Punishment, and the Defendant having given Security to the
satisfaction of this Court to appear for Sentence when called upon [or to be of good behaviour], he is
discharged.

[If costs are ordered, add]

And it is ordered that the Defendant B 00 BBy iisisnsiiiiior st T sum of
Missssisnssaimeanil for Costs [by instalments of N........................._ for eVery....................days,
the first instalment to be paid] forthwith foronthe. . ) MR ; WRIE.
And in Default of Payment it is ordered that the sum due be levied by Distress and sale of the
Defendant's goods, and in Default of sufficient Distress that the Defendant be remanded in the Prison
Bhicssiiomusoms amsmmmremssspsssssmisais bt s b o e g e R S
the said sum [and all Costs and Charges of the (said Distress and) commitment- be sooner paid].

Judge [or Magistrate]
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FORM No. 13
ORDER FOR MONEY (NOT A CIVIL DEBT)
(General Title-Form No. 1)

Before the ngWMaglstrales Court of the... ..in the Judicial
Division/Magisterial District SItting @ti......couureeceuseneesens On the i day (o) SIS
A. B., having made a Complaint that C. D. hereinafter called the Defendani on the
.......................... day of 20 | = ...within the
.....aforesaid, d1d ["‘state conascly the substance ufthe Complamt]

On hearing the said Complaint, it is ordered that the Defendant pay to the said

........................................ the sum 0f N....vcevveeeerenneseerenceeen@d also the sum of N... oo fOr
costs [by instalments Of Nowo..ocicinnisssnserennes fOF BVEIY . crmaeesrsnmessansasiases days the fust 1nstalment
to be paid] forthwith [or on the...ewceucemecnaceens day of ;) SR,
And it is ordered that the Defendant pay to the said... ...thesum of N...

for costs [by instalments of Nu..o.ovev s for every days lhe f' rst
instalment to be paid] forthwith [or on the... ....dayof.... .20

And in Default of Payment, it is ordered that the sum due be Icwed by DlStI"CSS and sale of the
Defendant's goods and in Default of sufficient Distress that the Defendant be imprisoned in the said
Prison for the space of.... e COMmencing at
the Termination of the Impnsonment hefore adjudged, unless the sald sum [and all Costs and Charges
of the (said Distress and) commitment be sooner paid].

Judge [or Magistrate]
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FORM No. 14
ORDER OF DISMISSAL WITH DAMAGES
(General Title-Form No. 1)

Before the High/Magistrates' Court of G i s T e Tidisla]
Division/Magisterial District sitting at................coooovooooo o - PO, |

A. B., having made a Complaint that C. D. hereinafter called the Defendant, on the

RTINS -\ ({1 | (RS | D A i s within the
g s ATOTESAI, did[*state concisely the substance
of the Complamt]

Complaint has been made by A. B. that C. D. hereinafier called the Defendant, on
i R T (LY.~ WSS X
e 31OTESAI did [*state concisely the substance of
the Complaint.]

And the Court being of the opinion that though the said Charge is proved, the Offence is of a trivial
nature that is inexpedient to impose any Punishment, hereby dismiss the said information:

But do Order that the Defendant pay the Complainant N..........eceveermrercenerernnnnn.nn.fOr Damages and
N..cccovseceernnnnnnen....for Costs [by instalments of N............................. for VY s
days, the first instalment to be paid] forthwith [oron the.......ecrvrneeeenday Of oo
| | PP |

And in Default of Payment, it is ordered that the sum be levied by Distress and sale of the Defendant's
goods and in Default of sufficient Distress that the Defendant be remanded

in the PriSon at........ccoeeeceeeecerneeresersessenn......fOF the SPAEEOL s a0 S
the said sums [and all Costs and Charges of the (said Distress) and commitment be sooner paid].

Judge [or Magistrate]
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FORM No. 15
ORDER FOR OTHER MATTERS
(General Title-Form No. 1)

Before the High/Magistrates' Court of the.........ccooovieeiiiiiiinnnes in the Judicial
Division/Magisterial District SItting at..........cccooovoniiiiniiiiinine the
................................................................... day of.. 2Wsasienesias

A. B., having made a Complaint that C. D. hereinafter called the Defendant, on the
............................ A BE. i LOesassisnivsinssviiss b ssrsos WY (HE
............................. aforesaid, did [*state concisely the substance of the Complaint.]
On hearing the said Complaint, it is ordered that the Defendant d-..............
[If costs are ordered, add ]

And in Default of Payment, it is ordered that [the sum due be levied by Distress and
sale of the Defendant's goods and in Default of sufficient Distress that] the Defendant
be remanded in the Prison at......ccocoooeiiciiiiinnnannn and there kept to labour [or
without labour] for the space of........c.cccocevuneenennes unless the said sum [and all Costs
and Charges of the (said Distress and) commitment be sooner paid].

...........................................

Judge [or Magistrate]
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FORM No. 16
ORDER OF DISMISSAL

(General Title-Form No. 1)
Before the High/Magistrates' Court of the..................ooooovoooooo in the
Judicial Division/Magisterial District sitting at.......................... thiei....
ABY OF ... enmnsesnorsssnsssassssen . ¢ Y
Complainthas been made this by..................... A.B. hereinafter called the Defendant,
ORIRE. .t day oli..oantaid 20......o08 at........... 1% | —— aforesaid

...................................................................................................................................

...................................................................................................................................

This Court having heard and determine the said Complaint dismiss the same:* [on its
merits or without prejudice to its being brought again.] [If costs are ordered, add |

And it is ordered that the Complaint pay to the Defendant the sum of............... for
costs [by instalments of N................. (g SN days, the first instalment
to be paid] forthwith [or on the..................... i1 g ORI R Db Jusy ¥

And in Default of Payment, it is ordered that the sumbe levied by Distress and sale of
the Complainant's goods and in Default of sufficient Distress that the Complainant
beremanded in the Prisonat...................... forthespaceof...............o.......... unless
the said sums [and all Costs and Charges of the (said Distress and) commitment]
be sooner paid]. -

...........................................

Judge [or Magistrate]
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FORM No. 17
CONVICTION ON PLEA OF GUILTY
(General Title-Form No. 1)

Before the High/Magistrates' Court of HBC. oo icsisssssmssasmsasssssicsimsssamnsassassanssassasnesansssssaill 110 Judicial
Division/Magisterial District sitting B onssissssssssantasarensp ey AR gisshpssasaisoves IV
dayof20

A. B., having made a Complaint that C. D. hercinafter called the Defendant, on the
R e GRC R . A R RIRVSRN . | | P e
atwnhln POy s asuams s s o SN A
aforesaid, did[*state concisely the substance of the Complaint.]

.........................................

[If costs are Ordered, add ]

And in Default of Payment, it is ordered that [the sum due be levied by Distress and sale of the
Defendant's goods and in Default of sufficient Distress that] the Defendant
be remanded in the Prison Bbooooooooooosoeeeensseesseesessssnnennnneennenei@d. there kept to labour [or
without labour] for the sSpace Ofi...cemimisnininnniieenes unless the said sum [and all Costs
and Charges of the (said Distress and) commitment be sooner paid].

..........................................

Judge [or Magistrate]
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ENDORSEMENT WHERE SECURITY FOR PAYMENT IS PERMITTED
It is ordered that the Defendant be at liberty to give to the satisfaction of [this Court]
Security in the suiin 0F Ne.c.immmmmionsmeWIE i siosieiissessinmemasmsrmsrecaad Surety in the sum of
N..oooiirieisnsresesesieeaeennee€ach] for the due payment of the said sums as adjudged.

Judge [or Magistrate]
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FORM No. 19
WARRANT OF DISTRESS (FOR PENALTY)
(General Title-Form No. 1)

T i A B., hereinafter
called the Defendant, was on R ssesssasssmsssiumsssasssasssnssssssasiasssssssase DAY O s
D0erooorrsrseerssessaensmensenennenicONVicted before the High/Magistrates' Court of Summary Jurisdiction
SItiNg at.....oereenrcemmmnernenthat he, 0N thees essisstAY O

I B s i did [*tate concisely the substance of
the Complaint.]

And it was adjudged that the Defendant for the said Offence should be imprisoned [of "
forfeit and pay the sum e IO, . | Compensation and should also pay
the SUM Of Nuuoeoorerornmrarsnsmssesasssannssssasanes for Costs [by instalments I AT . ;
Rl ) (- 5 AR days, the first instalment to be paid] forthwith [or On the...cc.ceemnsisstivsnens
day OF oreecreresserereerereens2 Qe [

You are hereby commanded to make Distress of the goods the Defendant (except the wearing
forthwith to make Distress of the goods the Defendant (except the wearing apparel and bedding of him
and his family, and, to the value of ten (N10.00) naira, the tools and implements of his trade); and if
within the space of five (5) clear days next after the making of such Distress, unless he consents in
writing to an earlier sale, the sum stated at the foot of this Warrant, together with the reasonable Costs
and Charges of the making and keeping of the said Distress, be not paid, then to sell the said goods,and
pay the money arising there from to the Registrar of that Court and if no such Distress can be found, to
testify the same to that Court.

Judge [or Magistrate]

PN T (LT 0 P———RE R
PAIGL....c.oonmmssuoxsassessmsssaecoassisnssssssbinsisasisasasssustas mssuomsparassrassssbssecnisseasiosace
T
Cost issuing this Warrant Total amount to be levied...cooeieriirmmsraninesienes

NOTICE OF TRIAL
AB Take Notice that you will be tried on the information of which this is a copy, at the
Session t0 be held @t

Also, find attached is thcto complete and
return to the Registry of this Court within Fourteen (14) days of service on you of this Notice of Trial.
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FORM NO. 20
COMPLAINT
(General Title-Form No. 1)

The Compliant of CD (address and descnptmn), who upon Oath (or affirmation) states
that A. B of (address and description) on the... e
above-mentioned, did

Judge (or Magistrate
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FORM NO. 21
WARRANT FOR ARREST OF DEFENDANT IN FIRST INSTANCE
(General Title-Form No. 1)

To
Complaint on Oath has been made on the of

the above-mentioned
*State concisely the substance of the Complaint
You are hereby commanded to bring the Defendant before High/Magistrate Court of the said

Complaint and be dealt with according to Law.

Dated the

Judge [or Magistrate]
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Form No. 22
REPORT AND REQUEST FORM FOR REMAND
BETWEEN
COMMISSIONER OF POLICE Applicant
DIRECTOR OF PUBLIC PROSECUTIONS
AND
XYZ Respondent

To: The Registrar of the Court

The Court is hereby informed that there is a probable cause to Order the remand of XYZ (State
particulars of the Respondent, namely age, sex, occupation) of (state details of the
Respondent

description as possible of the location of the Respondent place of abode) in Remand
Custody in........................(State the exact place of Custody in which the Applicant
proposes to remand the Respondent such as the name and location of the Prison or other Detention
place) who is reasonably suspected to have committed the Offence

ofiiicantinata, Contrary to Sectlonof
theWﬂhmngh Division/
Magisterial District on or ADOUL........ecverrtrrreseescnsse s ne..(StaLE the date oF approximate date
or the period of commission of the alleged Offence) on grounds stated
DEIOW: ..ottt e,
Dated this..........ccoccccorscrvenirnnnnen...day . FORRPROURTRISOTNERREY.. | | S
GROUNDS FOR THE REQUEST FOR REMAND
1. Place, Time and Circumstance OF ATTESE:..ovuetusesnseeosmsessnesessmsosssssssosnssnastassssnsssassmmsemms s ses
2 Arrested with Exhibit(s)............cocceo........ YRR orntmemssssamssssions O TR appropriately)
(disregard (3) and (4) below if the Respondent was not arrested with Exhibit(s)
3. If arrested with Exhibit(s), state clearly the particulars of the Exhibit(s)
4, If arrested with Exhibit(s), state clearly how the items are related to or
linked with the Committal of the alleged L SIS
5. State particulars of other Evidence or Report linking the Respondent to the committing of
the Offence such as Forensic Evidence, marks or finger prints, etc.
6. Confessional StatementYesNo
4 previous conviction for the same or similar OIENCR....ocsoaserssrmensissensiosss YoBiasassormansansson. NO
8. If (7) above is Yes, state the particulars of previous Conviction(s)

Found in Custody or Possession of Offensive weapon, object of
suhstauchesNo
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il.

12.
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Identification by Victim(s) or Witness(€s)......oouuveeessuscees: Yo ... iuoisinsnsiialNO
(state the particulars of such Victim(s) or Witness(es)
(1) Name:
Age
Sex
Address:
Occupation:
(i)  Name:
: Age
Sex
Address:
. Occupation:
(iii) Name:
Age
Sex
Address:
Occupation:
(iv) Name:
Age
Sex
Address:
Occupation:
(v)  Name:
’ Age
Sex
Address:
Occupation:
(vi) Name:
Age
Sex
Address:
Occupation:
Need for further investigation I RETOPSTIPTPTRRMINET, | . ORI No
Period/duration required for further investigation........... (state approximate
days/weeks/months required to complete investigation)
Any further relevant . A ——

Signed
(Commissioner of Police/ Director of Public Prosecution /
Law Officer/Police Officer)
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FORM OF INFORMATION
o FORM NO. 23
i
3 STATE v. CD
In the High Court of
In the Judicial Division of
STATE v. CD
At the Sessions holding at
On the

Court is informed by the Attorney-General on behalf of the State that CD is charged j with the
following Offences, [or Offences], (and Statement of Offence [Offences].



at
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SECOND SCHEDULE
CHARGES UNDER CRIMINAL CODE WITH ONE HEAD

Thatyou,onthe day . TNy . WU SRR
a Witness upon the Trial of a Case in the Magistrates’ Court 0f the......cceciinnanenssesciiinninn
Magisterial District sitting atoooorWhich ON€...ooeeeesreereessenennee..Was Complainant
andone was Defendant, knowing, falsely swore that you saw one M. N.
commit an Offence at the.............. day OF o erireen20necnrissnsensassesssnennnssdd thereby
committed an Offence punishable under Section 118 of the Criminal Code
Thatyou,onthe day of.,203twnh intent to mislead
the Court in the course of the Trial of fabricated Evidence by means other than
Perjury to Wt ooooooressseseneennniand thereby committed an Offence against Section 120
(1) of the Criminal Code.

That you, being a common prostitute, on (BB crcaonsivisnnson DY BF commmesamissvimisiamii 2D
sarssmmssenanyBlisenarasioses behaved in an indecent manner exposing your nakedness and thereby
committed an Offence punishable under Section 249 (a) (1) of the Criminal Code.
Thatyou,onthe day Of o 20mmoisreAeesreeeesssecsssssannneneeneecUnTawfully Killed C. D.
and thereby committed an Offence punishable under Section 325 of the Criminal Code.
Thatyou,onthe day of............ ) e Aleorvireeeeeecisenneeaeaided AL B
in killing himself and thereby committed an Offence punishable under Section 326 (3)

of the Criminal Code.

That you, on the......coceeeeeene. T\ SR | A . | BESSRREEIEE: SRR
unlawfully wounded C. C. with intent to main, disfigure or disable or to do some
grievous harm or to resist the lawful arrest of yourself and thereby committed an Offence
punishable under Section 332 (1) of the Criminal Code.

That you, on the........c...........day L ey Smm—— (L
wounded CD. and thereby committed an Offence punishable under Section 338 (1) of

the Criminal Code.

That you, on the day fin20.rnn @l unlawfully and indecently assaulted
M. S. and thereby committed an Offence punishable under Section 360 of the Criminal
Code.

B: CHARGES WITH TWO OR MORE HEADS
First-That you, on the

intended to be unlawfully used to procure the miscarriage of a woman and thereby
committed an Offence punishable under Section 230 of the Criminal Code. Secondly -
That you, on or about the (state thing procured) knowing that it was intended to be
unlawfully used to procure the miscarriage of a woman and thereby committed an Offence
punishable under Section 230 of the Criminal Code.



10.

at
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First - That you, on the

Offence punishable under Section 248 (a) of the Criminal Code Secondly- That you, on
the purposes of sale of matches made with white (yellow) phosphorus and thereby
committed an Offence punishable under Section 248 (a) of the Criminal Code.

First - That you, on the

Offence punishable under Section 390 of the Criminal Code Secondly - That you, on
the by CD for you to retain in safe Custody and thereby committed an Offence punishable
under Section 390 (8) (b) of the Criminal Code. Thirdly - That you, on the of

account of CD and thereby committed an Offence punishable under Section(8) (c) of the
Criminal Code !
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THIRD SCHEDULE
INFORMATION PRECEDENT

SECTION 118 STATEMENT OF OFFENCE
Perjury, contrary to Section 118 of the Criminal Code
Particulars of offence

AB., on Lheday (o) LIRS 0 | | e e ,in the Division
of ... reeeeereeseeasnennsy being a Witness upon the Trial of an action in
the ngh Coun in whlch ONEivisiiaivesiian was Plaintiff, and one........cc.ce. was Defendant,
knowingly gave False Testimony that he saw one M.W in the Street called Oke-llewo,
Abeokuta, on the... ...day of.... .

STATEMENT OF OFF ENCE

Uttering Counterfeit coin, Contrary to Section 151 of the Criminal Code .
Particulars of Offence

). S | ER—— (o ) AOVPRRNRRIIRRIRNE 2. | | DSSRETL. | Co e i ..Market in the
‘ Dmsmn Ol s uttercd a Counterfelt Nau-a comsinotes knowing the -

same to be counterfe 1t

STATEMENT OF OFFENCE

Murder, contrary to Section 319 of the Criminal Code

Particulars of Oﬂence

AB onthe....uss day of.... .. | L rerennsenrenneill the Division

of.... mu.rdered J 5.

STATEMENT OF OFFENCE

Accessory after the fact to murder, contrary to Section 322 of the Criminal Code

Particulars of Offence

A.B., well knowing that one, H.C, did on theday of.... vrere20.........in the Division

Of s murdergd C.C., did on the... .....day- o _— 20.errsreseernand

other days thereafter receive, comfort harbour assnst and maintain the said H C
STATEMENT OF OFFENCE
Manslaughter, contrary to Section 325 of the Criminal Code

Particulars of Offence
A.B. on the....ee day iof.....oocmmerenseons T in the Division
O st e s S R R SR unlawfully killed I.S

STATEMENT OF OFFENCE-FIRST COUNT

Wounded with intent, contrary to Section 332V Sub-section (1) of the Criminal Code
Particulars of Oﬁrence

AB. on the.. ..day of.......ccrers20ueeein the Division of wounded
CD,, "with intent o1 maim, dlsﬁgure or d:sable or to do some grievous harm, or to resist
the lawful arrest of him the said A.B

STATEMENT OF OFFENCE-SECOND COUNT

Wounding, Contrary to Section 338, Sub-section (1), of the Criminal Code
Particulars of Offence

A.B.onthe:. .o day of...........cce...20...cuuccrnnnin the Division ofi..........unlawfully
wounded CD.
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STATEMENT OF OFFENCE

Rape, contrary to Section (358) of the Criminal Code

Particulars of Offence

AB,onthedayof......ccccoerereere; 201 in the Division of....................., had carnal
knowledge of E. F without her consent.

STATEMENT OF OFFENCE

Publishing Defamatory Matter, contrary to Section 375, of the Criminal Code
Particulars of Offence

AB. onithe. i day of............. 20 in the Division.......................published
Defamatory Matter affecting E.F., in the form of a letter [book, pamphlet, picture, or as
the case may be] [Innuendo should be stated where necessary]

STATEMENT OF OFFENCE-FIRST COUNT

Stealing Contrary to Section 390, Criminal Code

Particulars of Offence

A B onthe. e day of....................,20...........in the Division of..................., stole a
bag, the Property of the CD. 4
STATEMENT OF OFFENCE-SECOND COUNT

Receiving stolen goods, Contrary to Section 427 of the Criminal Code

Particulars of Offence : =

AB. onthei.........idayol,...... .o alsu n st 4 | M e e in the Division of.................
did receive a bag, the Property of CD., knowing the same to have been stolen.

1 STATEMENT OF OFFENCE-FIRST COUNT

Stealing by Clerks Contrary to Section 390 (6) of the Criminal Code ,

Particulars of Offence

AB onthe.....cininiosiibny day of............... 20 S in the Division of..................
stole Two Hundred Naira (N200.00) which had been entrusted to him' by H.S., for him,
the said A.B., to retain in safe Custody.

STATEMENT OF OFFENCE SECOND COUNT

Stealing by Agents and others, contrary to Section 390 (8) (b) of the Criminal Code
Particulars of Offence

AR onthe . cunpmanday oF it 200 o in the Division of..........cccerervennne .
stole Two Hundred Naira (N200.00) which had been received by him for and on account
of L.M.

STATEMENT OF OFFENCE

Robbery with violence, contrary to Section 402 of the Criminal Code

Particulars of Offence

AB.,onthe..........dayof...... 205 0me in e PIVISIOn o ....ounsimsma
robbed CD of a watch, and at, or immediately before or immediately after, the time of
such robbery did use to the said CD.
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STATEMENT OF OFFENCE

Demanding Properly by written threats, Contrary to Section 402 of the Criminal Code
Particulars of Offence

AB., onthe s day Of......ccourveesssss20uececrirsrnnneneneifl the Division OF i
with intent to extort money from CD., caused the said CD. to receive a letter containing
threats of injury or detriment to be caused to E.F.

?

STATEMENT OF OFFENCE

Attempt to extort by threats contrary to Section 408, of the Criminal Code

Particulars of Offence

A B ODANE o oneroiecenessmisssnasstaaass day of e 7| SO in the Division of........ccoeenmeeees

with intent to extort money from C.C., accused or threatened to accuse the said CD of an
unnatural Offence.

STATEMENT OF OFFENCE

Obtaining goods by false pretences, Contrary to Section 419, of the Criminal Code
Particulars of Offence

'AB,onthe.rinenee. day of......cccc... g2 in the Division of......c.ccoveueuececerunen. )

with intent to Defraud, obtained from S.P. five yards of cloth by falsely pretending that
he, the said A.B., was a Servant to J.S., and that he, the said A.B., had then been sent by
the said J.S. to S.P. for the said cloth, and that he, the said A.B., was then authorized by
the said J.S. toreceive the said cloth on behalfof the I.S.

STATEMENT OF OFFENCE

Burglary, Contrary to Section 411, and stealing, contrary to 390 (4) (b) of the
Criminal Code

Particulars of Offence

A.B., on the.............day Of......c..c..... 20..c.c..... , in the DiviSion Of......c.crrrueereessnsennesydid
breakandenterthedwcllinghouseofCD.,WithintenttocommitaFclonytherein, namely
to steal therein, and did steal therein one watch, the Property of ST.
STATEMENT OF OFFENCE

Conspiracy to defraud, Contrary to Section 422 of the Criminal Code

Particulars of Offence

AB, o0 i i\ Sy | | E e , and on different days
between that day and the......ccoooeoireennday Of cccianindisasinngin The
Division. Of...ccssmssunmeensrarensnans conspired together with intent to defraud by

means of an advertisement inserted by them, the said A.B. and CD., in the H.S.
newspaper, falsely representing that A.B. and CD were then carrying
on a genuine business as jewellers at, in the Division Of.......cceerrereruseeseseeneennncand that
they were then able to supply certain articles of jewellery to whomsoever
would remit to them the sum of N.......ccoeenee
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17.  STATEMENT OF OFFENCE FIRST COUNT
Fraudulent false accounting, contrary to Section (438) of the Criminal Code

Particulars of Offence
P R T — day of.............. ,20..........in the Division of........ ,and
on different days between that day and the.....day of 20............. being

Clerk or Servant to CD., with intent to defraud, made, or was privy to
making a false entry in a cash book belonging to the said CD. his
employer, purporting to show that on the said day Two Hundred Naira
(N200.000) had been paid to L.M
STATEMENT OF OFFENCE-SECOND COUNT , -
Fraudulent false accounting, contrary to Section 438 of the Criminal Code : -
Particulars of Offence
A.B. onthe..........day of......... ,20......in the Division of.......... being Clerk
or Servant to €D., with intent to defraud, omitted or was privy to omitting
from a Cash Book belonging to the said CD., his employer, a material
particular, that is to say, the receipt on the said day of One Hundred
(N100.000) Naira from H.S.

18. STATEMENT OF OFFENCE
Arson, Contrary to Section 443, of the Criminal Code
Particulars of Offence :
AB. OB i day ofinn 20000 in the Division of........wilfully
and unlawfully set fire to a house.

19. STATEMENT OF OFFENCE
A.B., arson, contrary to Section (443), of the Criminal Code. CD., accessory
before the fact to same Offence.

Particulars of Offence

AB. onthe............ day-af...in 20...........In the Division of ................... ,
wilfully and unlawfully set fire to a house.

CD., on the same day, in the Division of........... , did counsel or procure the

said A.B. to commit the said Offence.
20. STATEMENT OF OFFENCE-FIRST COUNT
Offence under Section 449, Sub-Section (1), of the Criminal Code
Particulars of Offence
AB.,onthe.......... i EOIRR | [ in the Division of........ with intent
to obstruct the use of the Nigerian Railway, displaced a sleeper belonging
to the said Railway.
STATEMENT OF OFFENCE-SECOND COUNT
Obstructing railway, Contrary to Section 459,0f the Criminal Code
Particulars of Offence
ABs 08 ey Bfuuune D0 i he Division
Of.........c......., by unlawfully displacing a sleeper belonging to the Nigerian
Railway, caused an engine or vehicle in use upon the said Railway to be
obstructed in its passage.
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STATEMENT OF OFFENCE

Damaging Trees, contrary to Section 451 of the Criminal Code

Particulars of Offence

AB., on the..comenirremsnsnsssanans R | S—— 2w in the Division of.....cccooverenes
wilfully and unlawfully damaged a cocoa tree from growing.

STATEMENT OF OFFENCE-FIRST COUNT

Forgery, contrary to Section 467 (2), of the Criminal Code

Particulars of Offence
N - T T { day Of....cccccvmruarsisainans 7, in
the DIVISION Ofumreeesecrnnrsiisennness fOrged a certain will purporting to be the will of CD.

STATEMENT OF OFFENCE-SECOND COUNT
Uttering a false document, Contrary to Section 468 of the Criminal Code

Particulars of Offence
A.B., On thee.cooiiiimmieinemmmmanisiniesnnisses day Of..ccociienniiinnnninns 0o orineivinn in
the Division Of ....c.cecccuissmmmmramsssssserminnissses , knowingly and fraudulently uttered a certain

forged will purporting to be the will of CD.

STATEMENT OF PREVIOUS CONVICTION

Prior to the Commission of the said Offence, the said A.B. has been
previously convicted of Burglary on the.............day of ..inunnnansin2Bimmasy AL
the Sessions held at.......coceeimnnniensnnanenes
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FOURTH SCHEDULE
Item 1

SCALE OF IMPRISONMENT FOR NON-PAYMENT OF MONEY ORDERED TO BE PAID

Where the fine; : ‘ The period of _
imprisonment shall
not exceed;

Does not exceed Two Thousand Naira (N2,000.00) Seven (7) Days;

exceeds Two Thousand Naira (N2,000.00) and does not
exceed Five Thousand Naira (N5,000.00) y

Fourteen (14) Days, |
exceeds Five Thousand Naira (N5,000.00) and does not |

exceed Twenty Thousand Naira (N20,000.00) One (1) Month;
exceeds Twenty Thousand Naira (N20,000.00) and does not '
exceed Sixty Thousand Naira (N60,000.00.00) Two (2) Months; .
exceeds Sixty Thousand Naira (NB0,000.00) and does not exceed i
One Hundred Thousand Naira (MN100,000.00.00) _ Three (3) Months; . -’
exceeds One Hundred Thousand Naira (N100,000.00) anddoes not &
exceed Two Hundred Thousand Naira (N200,000.00.00) Four (4) Months; |
exoeeds Two Hundred Thousand Naira (M200,000.00,00) and does not 3
exceeds Four Hundred Thousand Naira (N400,000.00) Five (5) Months;
exceeds Four Hundred Thousand Naira (N400,000.00) but does not

exceed Six Hundred Thousand Naira (N600,000.00) Six (6) Months;

exceeds Six Hundred Thousand Naira (NB00,000.00.00) and does not

exceed One Million Naira (N1,000,000.00) Seven (7) Months; - |-

exceeds One million Naira (N1 .000,000.00) and does not exceed 1k
" | Eight (8) Months; .

Two Million Naira (N2,000,000.00)

exceeds Two Million Naira (N2,000,000.00) and does not exceed )
Five Million Naira (NS5,000,000.00) Nine (9) Months; |
exceeds Five Million Naira (N5,000,000.00) and does not exceed L
Ten Million Naira (N10,000,000.00) I | Ten(10) Months; °
exceeds Ten Million Naira (N10,000,000.00) to the discretionof |

the Judge from (18) |*
Months and above - |,




0G. NO.18 of 2017 A199
Administration of Criminal Justice and other related matters Law of Ogun State 2017
Item 2
Order for Sentence of Death to be Carried Out
ORDER FOR EXECUTION at theholdmg
at on the dayof?ﬂone
o was duly convicted of a Capital Offence

and was sentenced to Death:

AND WHEREAS information derived from the Record of the Case or elsewhere, having been duly
taken into consideration at a meeting of the Council designated for the purpose by the Attorney
General of the State in its own deliberate Judgement thereafter has decided to recommend tome that 1
should exercise my Powers in relation to the person so convicted:

AND WHEREAS I have decided in accordance with the advice of the said Council headed by the
Attorney-General of the State to confirm the Sentence:

NOW THEREFORE I hereby order that the Sentence be carried  out according to the
Lawandthatthesaid..........................................................beexecutedat
at a time and by the person appointed by you and that the body of the
sald.bc buried in the usual place for internment for
condemned Criminals executed at the Place of Execution.
AND FOR SO DOING this shall be your Warrant.

under my hand and the Public Seal of the Ogun State Government
R — . | Do AT . | HRSNRRRP S

Govemor
To the Sheriff at Ogun State
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Item 3
ORDER FOR COMMUTATION OF SENTENCE

WHEREAS onthe.....cocvnsmsisn i O sk amsisissssssizsioi I csscvsnsiss ;
OME.ueurarnisnsiarassisnensesmmsnessamsnntsssunsnststissssanrasssssesssesenssrsressssanssssnssssssasasnssaneensnenersr. WS duly convicted
of a Capital Offence and was sentenced to Death by the..........c.cco..coevveecerceeenecesneseenen holden
Bl G R s

AND WHEREAS information derived from the Record of the Case or elsewhere, having been duly
taken into consideration at a meeting of the Ogun State Advisory Council on Prerogative of Mercy, the
Council thereafter has decided to recommend to me that I should exercise my Powers in relation to the
person so convicted:

AND WHEREAS [ have decided in accordance with the advice of the appropriate Authority to
confirm the Sentence:

NOW THEREFORE [ do 'hereby commute the Sentence and direct that the said:
Sentence be not carried out, and that in lieu thereof the said.........cooovvoveoeeeeeeee b
IPEISONCH . BOT. oo i iie s s oo e seaob s S s mmamamess st oSS et AR SRR R S OB OO

GIVEN under my hand and the Public Seal of the Ogun State Government
hiS e iy B s 2000

Governor
To the Sheriff at Ogun State
(for transmission to the appropriate Prisons Authority).
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FIFTH SCHEDULE
Item 1
ENDORSEMENT ON WARRANT OF ARREST

Whereas proof has this day  been before me that the
DLAINIC ce.eeveresereesessasasssresesassnasaesasasassens subscribed to the within Warrant is in the handwming of the
within mentioned.....c.cormmsenrnsismssssnmmssssnnsces I hereby authorize... onicnnsss WHO
brings me this Warrant and all other persons to whom thls Warrant was ongmally
directed and also all Police Officers OF THE. i sesemeecsessssssmsssmmasaspsssnssassassnnsrsiasssaseanasaase to execute this
Warrant Withil.....coeeeceerssmrssesssansssssssssasossess and to Within......ccoeeereenses ...and to bring
the SAIA...eereerersrmseenesessnssssmnsssssssssssasacass if arrested within... beforc me or r before some
Magistrate of the... ...to be dealt w1t11 accordmg to Law.
GIVEN under my hand thls ................... 20 .................

...................................

Magistrate
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Item 2
ENDORSEMENT ON WARRANT OF DISTRESS

Whereas proof has this day been made before me that the name of

............................................................. subscribed to the within Warrant is in the handwriting of the
within mentioned........... SRR L) TR A

hereby ordered forthwith to make Distress of the goods of the Defendant (except the
wearing apparel and bedding of him and his family, and, to the value of N......o..oooooooooroooooo the
tools and implements of his trade); and if within the space of the five (5) clear days next after making
of such Distress unless he consents in writing to an earlier sale, the sum stated in the within Warrant,
together with the reasonable Cost and Charges of making and keeping of the said Distress, be not paid,
then to sell the said goods, and pay the money arising therefrom to the Registrar of this Court, and if no
such Distress can be found, to certify the same to this Court.

Dated the.........cceecc.day of ... 20

Judge [or Magistrate].
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Item 3
RECOGNISANCE
(TITLE OF PROCEEDINGS)

By this Recognisance the undersigned Principal Party [and Surety (or Sureties)
acknowledges himself [or acknowledges themselves] bond to Forfeit to the State the
T i, RSN e P ORRT S

prmCIPaI par[y

Sureties

Taken before me at..........ooceeeeerethiSeceecrecrenccncday 0ficiecnin 20
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Item 4
WARRANT TO BRING A PRISONER BE FORE THE COURT
(TITLE OF PROCEEDIN GS)

To the Superintendent of Prisons at
Whereasa Prisoner under Custody is
required to be produced before the Court:

You are hereby commanded to produce the said Prisoner before the Court at
on theday Ofcicirsssssicasssasarssnensss20hnnnneiit HOUE OF tiinie o'clock before noon.
Issued...........at................on.............the...............day [+] RSN |\ N

Court Fees:

Warrant:

Hearing:

Total:

Judge [or Magistrate]
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Ttem 5
WARRANT REMITTING DEFENDANT TO ANOTHER COURT
(TITLE OF PROCEEDINGS)

ToAnd to the
Superintendent I oo A S Prison.
A. B.., hereinafter called the Defendant, being brought before the above Court charged with having
committed the following Offence within the Magisterial District of (namely)
(state the Offence).........

(ate e ereby commanded o receive o deiaim the Defendant and " cary him and
deliver him up to 7 R ¢ without any delay.

Dated......coeomsaesussssssssnsss08Y PR ASUTTEUEO . | OPRNSTOPETY

]udgc enssnsomdidian

Note: This form may be varied to suit the Case under Part (18) of the Law.
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Item 6
SEARCH WARRANT
(TITLE OF PROCEEDINGS)
In the Magistrates' Court of..................cccc.ceuccuensiiunnn.n.... Magisterial District
R e e I s st

Whereas information on Oath and in writing has this day been made that there is reasonable ground for
believing that there is in the (state a place to be searched
seasssss e @lNd - State what is to be searched for in the terms of (a),
(b), or (c) of Section 151 of the Law)

You are hereby commanded in the name of the Ogun State, with proper assistance to-enter the above
mentioned (state the place to be searched) and there diligently search for the things aforesaid and if the
same or any part thereof are found on Search, to bring the things found, and also state (name of the
occupier of the place to be searched) before this Court to be dealt with accordingto Law.

This Warrant shall be executed between the hours of 5:00 a.m. in the forenoon and 8:00 p.m. at night
and may also be executed at any hour during day or night.

Issuedatthisday OF vcscensns P ssvinon

Maglsmw

*Strike out if not authorized
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Item 7
WARRANT TO ARREST A PERSON FAILING TO APPEAR PURSUANT TO
RECOGNISANCE
(TITLE OF PROCEEDINGS)
To
Whercas T R bound hy Recogmsance to
appear before thls Court on.. R —— when) but has
failed so to appear:

You are hereby commanded to arrest the said....
s s and bnng hun beforc me a1
W lthout delay

Fudge (of Magistrate)
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Item 8
WARRANT TO CARRY OUT SENTENCE
(TITLE OF PROCEEDINGS)
g A R and to the Superintendent of Prison:
The Defendanit.............cemncrnnsncorssosniconnin WaS on the.............day of.............20...., sentenced as
follows:

No Offence | Term, Fine, Compensation, Costs, or Strokes | Term in Default

The Defendant has made Default in Payment of the above sum (or sums, or 1 stand 2nd above-
sums, or as the Case may be.] The imprisonment is to commence forthwith [upon the expiration of any
other Term of Imprisonment which the Defendant may be now serving]
The Terms are to run concurrently [or consecutively, or concurrently as to the

........................................... ,and consecutively as to, or as the Case may be.]

You are-hereby commanded to take the said Defendant and Imprison him in accordance with the -
above Sentence and the Law,

named

Dated he..coiriiriisimiicinnss By 5B RRORINOR IO

Judge (or Magistrate)
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Item 9
RECOGNISANCE OF WITNESS

In the Magistrate's Court O sy S SR G ey SR RS
D). OF ..esserisesomssesssnssmesiassisnesabissssisisesassiassessssasansorsrosaiasscss (*address and occupation or profession)
acknowledges that he/she owes to the Ogun State Government the 'sum of N
........................................... payment thereof to be enforced against him/her by due process of Law
if he/she fails to comply with the Conditions endorsed hereon.

Signature of CD

Taken before me this......cccewsessesesseesssr--d8Y Po) APRETIUUTEERPUUeti. | [EBORCTOR e

Magistrate (Judge)

(Endorsement)

Conditions

The Condition of this Recognisance is that whereas A.B (hereinafter called the Defendant) was this
day charged before me (name of Magistrate), the above-mentioned Magistrate, with (state shortly
Particulars of Offence):

If therefore the said CD. appears at the High Court of the State ona date to be notified to him later and
there gives Evidence upon the Trial of any information against the Defendant and in all respects
compiles with the requirements of any notice which he/she may subsequently receive relating to this
Recognisance, then this Recognisance shall be void but otherwise shall remain in full force.
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Item 10
RECOGNISANCE OF WITNESS CONDITIONALLY BOUND OVER

10 A6 WAEISIRLES) COULE Bflouvonosicuasssssiionitanporonmasmerses toemmssmtommersots ek CD

; wsesenenneeo(¥address and occupation or profession)
Signature of CD
Taken before me thlsday o) (SRS | WO,
Maglst]'ate
(Endorsement)
Conditions

Whereas A.B (hereinafter called the Defendant) was this day charged before me (name of Magistrate),
the above-mentioned Magistrate, with (state shortly Particulars Offfence): and Whereas CD has been
informed that he/she is only conditionally bound over to give Evidence at the Trial of A B but that,
after receiving a Notice that he/she will be required to give Evidence at the said Trial, he/she will then
be firmly bound by the following Conditions:

If therefore the said CD. appears at the High Court of the State on a date to be notified to him/her later
and there gives Evidence upon the Trial of any information against the Defendant and in all respects
compiles with the requirements of any Notice which he may subsequently receive relating to this
Recognisance, then this Recognisance shall be void but otherwise shall remain in full force.
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Form 11
Notice to Witness that Defendant has not been Committed for Trial

In the Magistrate' Court nf.Whereas you CD

ovrereenn(*address and occupation or profession)
were on the........... clay of...........-..................,20................b0und by a Recognisance
O T ) appear on a date to be notified to you at the
High Court of Ogun State and give Evidence upon the Trial of A.B:
This is to give you Notice that the Magistrate has determ ined not to commit the said A.B for Trial
and that consequently you will not be required to appear at the High Court for the purpose above-
mentioned.

Dated the.......ccceeemr--ddY O eeerecrerners 20

i

Judge (or Magistrate)
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FORM 12
Notice to Witness bound over that he is to be treated as having been bound
over conditionally

In the Magistrate' Court of..............oovvvoeeorreromrooooo Whereas you, CD
O iivisomemmssssis s sessssnsnsissiusiss (*address and occupation or profession)were on
s S ; day of.................. 20........... bound by a Recognisance in the
sum of N.........coeenes to appear at the............... Court of Ogun State on a date to

be notified to you and there give Evidence upon the Trial of A.B:

And whereas the Magistrate has since committed the said A.B for Trial at the High
Court of Ogun State and has directed that you are to be treated as having been bound
over to attend the Trial conditionally upon Notice being given to you: This is to give
you Notice that you are not bound by the Recognisance entered into by you until and

unless you subsequently receive Notice that you will be required to give Evidenceat =

the Trial of the accused A.B.

Dated i T———— L, L S——

Judge (or Magistrate)
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FORM 14

INFORMATION ON LEGAL PRESENTATION

The Office of. the Attomney-General of Ogun State as determined that Criminal Proceedings shall
continue against you as per the attached Legal Advice. Indicate whether you wish to be presented by a
Legal Practitioner arranged by you or by the Office of the Public Defender or Legal Aid Council orany
Organisation providing Legal Aid.

I. - I'wish to be presented by a Legal Practitioner arranged by me
Nameof[;éaipracntmner“
AddressofLegaIPractItloner
Tc[ephoueNumber

Signature of Suspect/Defendant

Signature of Controller of Prisons (where applicabie)

2. I'wish to be represented by a Legal Practitioner by way of Legal Aid

Name of Legal Aid Service Provider

Signature of Suspect/Defendant

Signature of Controller of Prisons (where applicable)

s 1 Ate
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FORM 15
FORM FOR REQUEST FOR REMAND

IN THE MAGISTRATES' COURT OF OGUN STATE

i MAGISTERIAL DISTRICT
COMMISSIONER OF POLICE

Versus

XYZ

The Court is informed that there is probable cause to order the Remand of XYZ of No.
e —— Custody who is reasonably suspected to have committed
B i o) A— LR Magisterial District on or about the

SR SR day Of cccceurvnennies 20uianinies '

GROUNDS FOR THE REQUEST: ,

1: Place and Time of Arrest:

2 Arrest with eExhibit(s):

3. Fingerprint Evidence:

4. Confessional Statement:

5. Found in Custody or Possession of Offensive Weapon(s):
6. Identification by Victim or Witness:

7. Need for further Investigation:

(Signed)

Police Officer
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FORM 16
OGUN STATE COMPTROLLER OF PRISONS RETURNS OF PERSON(S)
AWAITING TRIAL

(Complete form in triplicate per individual)
To the: The Chief Judge of Ogun State and to the Attorney-General of Ogun State.

The Chief Judge of Ogun State and to the Attorney-General of Ogun State are hereby informed that
these are the records of all persons awaiting trial held in Custody within the State for a period beyond
One Hundred and Eighty (180) days from the Date of Arraignment.

Date of Arraignment...............ooeemeeereeveeeooooooo
Court where arraigned:..................ooouuevoeemeososeesosooo
Particulars of the Offence charged with:..........................
Date of his Admission to Custody:.......................

Name of the Prosecuting Agency:....
Any other Relevant Information.................coooooovoo

Emeooop

Ogun State Comptroller of Prisons
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SIXTH SCHEDULE
FORM 1

COMMUNITY SERVICE PROGRAMME:
COMMUNITY SERVICE COMMITAL ORDER

COMMUNITY SERVICE COMMITTAL ORDER. NO ... .oouissianinisassisssassisisassnsssonsassasrsasensasgasasseses

Whereas you: 4

(First name/Second Name/Surname)

have been convicted of the Offence 7 SR

Contrary to Section of

And whereas the Court has explained to you terms of an intended Order for Community Service which

you have agreed to undertake in Place of a Sentence of Imprisonment of:

(Prison Sentence)

You are hereby ordered during 2 maximum period of Six (6) Months to undertake:

hours of Community work under the SUPETVISION OF:wccrivvsssrssmissssnassnssssssn, ommssssomssssssssssssesmssssenes

(Name of Supervisor) e

(Name of Placement 1n5t1tut10n)at

(Address of Placement Institution)

This means that if during the Community Service period you fail to obey any of the provisions of this

Order, you will be brought before this Court and may be sentenced for the Offence

The following are the Conditions which you are ordered to obey:

1. The nature of the work you will be required to undertake is as follows:

2. You will present yourself for work assignment as instructed by the Supervising
Officer, starting R week), the (date).......conenr
You shall work for........ceceunreeeneendyS per week......oororeeees@dceicnnenn.e hiOUTS PET da
The hours ordered should be completed by (date, Six Months after the start of the Order)

G work for more than § hours a “day and 40 hours a week
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In the event of any difficulty resulting from a change in your Circumstances, Supervising
Officer or Probation Officer will inform the Court for appropriate action. In the event that

the Officers refuse to pass on your concerns, you may report them personally to the
Sentencing Court.

I hereby declare that I have understood the Conditions of the Order of the Court and its
effects and that I fully accept them.

Signed (OfTENder)........cccccurmerernnenenmmrnisecersemsenssesssesssesssesssssesseesssessseseenn.
Given under my hand and seal of the Court this.................oooooooooo
A O . A R
Signed (Judge/Magistrate,...................

mrsikasasans

N.B:  Copies of the Pre-Sentences Report and the Community Service Order have to be
sent to the District Probation Officer. The Offender and the Supervisor shall receive
Copies of the Community Service Order.
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FORM 2

OFFENCE SHEET FOR
COMMUNITY SERVICE OFFENDERS

BATHE DF OFTRIACE, ccnensresnsonsamsssssisssiivassspiissibinessassiibbusasssasnsppasassatansessissmpessbesseassestasts it snutuee
Charged under Reg: of the Community Service
REQUIALION OFFENCEL....ooroesesessnssissssssssisssssssess s s e

Statement of the Supervision Officer:

” Slg}lamre
Statement of the Offender:

SlgnamOfmeof{‘gnder

Findings of the Community Service Officer:

Punishment Awarded:

Signature é%’ihé’éhé}'gi}'{g"ci'éiéé}lZ'.I]f:ﬁﬁI'.'.ZIﬁZIZ'.I'.I"""""""'"""""""'""""'""'""""""'"
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FORM 3

WORK INSTRUCTIONS

This Form must be completed by the Community Service Officer and Supervising Officer with
Copies to the Sentencing Magistrate/Judge and to the Chairperson of the District Ward/Village
Community Service Committees

PART 1 (To be completed by the Community Service Officer)

Name...
Age:.. NI 1 - ] |1 e Rehgaon
Mamal Status

Court and Crim mal Case No

Offence:.. oo

You are today made subject to a Commumty Ser\r'lce Order for a penod of

...(hrs)

You are required ta rcport to your Supervis ing Officer ('N ame):
at L .
ST 1) L SR USRI, ) | - NPT

" (Offender)

Signature:............... ...Date:..
(Commumty Serwce Ofﬁccr)

PART 2 (To be completed by the Supervising Officer/Head of Institution after receiving the Offender)
I confirm that the above Offender reported to me as instructed to undertake Community Service and

Arrangements have been made for him/her to work as follows:
Brief Work Description:
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FORM 5

WORK PLACEMENT CONFIRMATION
(To be completed by Community Service Officer)

This is to confirm that a place is available for the Offender named below:

Name

AR csinaniicscsimmis s ORoaissisisiaisssnaser TEDES o on.

B e

Addn:ss o R RS S
Occupat:on \

Court...............

CHMINAL CaSE NO.oooso T
8] 1T

Name and Address of Placement A gency.......

'ﬂiﬁé'L;EE}S&.II]I..IIIIIIIIILIIff..IIIfIZffﬁﬁffﬁﬁﬁfﬁ:ﬁﬁ.jffﬁﬁiﬁfﬁffﬁﬁﬁ.'ff...........
1y P

Signature............... i I

(Community Service Officer)

To be attached to the Community Service Officer's Pre-Sentence Report
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FORM 6

CERTIFICATE OF COMPLETION OF €OMMUNITY SERVICE ORDER

This form must be completed by the Supervision Officer and counter-signed by the Community
Service Officer where the Community Service Work has been ended and must be sent without delay to
the Magistrate/Judge of the Sentencing Court with a carbon copy/photocopy to the Community
Service Committee Chairman of District/ Ward/Village:

PART 1 (To be completed by the Supervision Officer)

-

Name of Oﬂ'éndcf:

Sumame

First Name : reeerreeeennOther names P £k

Fa73 1114 SRR P e o e i :

Criminal Case No: .
Offence Sentence f.....cummemieraens
Address of o P E—
Name and Address of TIOR3y cisonsivovissssmasss ORISR B s i Y AT R AT

Commencement date of Community GEIVICE . 1vaverarmommencsisiassssammsstssasssesmsassamsias snasssasmsastanasasssnssssasasais
Total number of hours Offender was FEQUIFEd £0 WOTK..ovuvuumeecssssmmsssssssssssssssssssssssss s
Total number of hours actually worked by OFFEnIABE. .oovcerccssemsssssssasassascassssssrssssassormasassisssessassssassasssins
Date Community Service ended or T T . T ———————EEEEL L
SlgnamrcDate
(Community Service Officer)

PART 2 (To be completed by the Community Service Officer)

Reasons why Community Service came to an end:
(a) Offender’s satisfactorily completed all hours of work as ordered by the Court

0

(b) Offender committed further Offences and was arrested by the Police

Q)

(c) Offender referred back to the Sentencing Court because he breached
Community Service Conditions

Q)
(d) Offender fell ill and was admitted to a Clinic or Hospital
0

(e) Community Service was terminated for reasons other than those
specified above (special reason) e.g. Death, Abscondment, etc.

O

T Tl e—E

| B 7 IO RR R
(Community Service Officer)
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FORM 7
COMMUNITY SERVICE OFFICERS REPORT

Ref. No.

CASE DETAILS

Name | Gender | | Age ]
Charge [

Criminal Code Court File No

Section -

Court Name Police Station

Previous Conviction Police File No

Mention Date’ : | Plea | Remanded/Bonded I

Particulars of bffence :

Circumstances of Officers

Source of Information

PERSONAL DETAILS .
Id/No. Marital Education
Status

Occupation Telephone Religion
Disability '
BACKGROUND INFORMATION
Father | Mother l j Spouse
Defendants ' :
Siblings
Family Type Guardian Contact Person
District Town Landmark
Division Estate Nearest Shop
Location/Chief '

| Sub Location/
Assistant Chief .
VillageNillage Nearest
Elder : Market

-Nearest School _ Prominent

Person

Change of
Residence
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OTHER DETAIL

| Conduct/character ' 1 |

Health Status

Drugand
Substance
Abuse

Home Envirqﬁment
Environment ; Means

Community Ties Leisure

Employment ' Social Status

VICTIM INFORMATION

Name ID No. DOB | Gender

Relationship

FORMT

COMMUNITY SERVICE OFFICERS REPORT

Victim Attitude

Family Attitude

Community

Attitude

CONCLUSION

Summary

Intervention
Strategy

Recommendation

Author

| Date , l Signature l l J
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FORM 8
ABSCONDING REPORT
(To be completed by Community Service Office)

Offender's name
Court:..
Ethnic Group Age Rellglon B ———

Address: i

Sentence and Date Awarded

P R et

Supcrvising Oﬁ":cer

Date of Absconding:...

Placement Agency: ..........

Work that has been performed by Offender'
10. Steps taken (0 recapture the Offender:.......ereemeeeeeeoreeeeeees oo
1. Property taken by the Officer:., T £ 18
12. Value of Property:...

0 ps oy

DESCRIPTIONS:

Height....

Age:..

Pecuhanncs of Body

Colour:.. =
D;stmamshmg charactcnstlc (speech gesture smoking etc.):

LSt AAICSS:..or e SN
LOC] GOVEMINENt LEBAC: om0
R0k TL R ION o - - S

(Community Service Officer)

CC:
National Coordinator
Local Police Station
Court
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FORM 9

B e AR RS
CRIMINAL CASE TR s issiaosimes s stssmmsmmstnssasseassasssmmpossoagonsoiinmsnssisatistias OB

APPLICATION FOR REVIEW AND VARIATION OF COMMUNITY SERVICE ORDERS
BY COMMUNITY SERVICE OFFICER/OFFENDER

Whereas a Community Service Was iSSUEd ON.......c.c.ccccuusmresrmrmmmcsssssssasessssssssssarsssensesss DY this Court
to have (Name of Offender) S AR—

placed on Community Service under the SUPErvision 0f......cwevissurirmmccessississisissssinnnes e
(Name of the Supervision Officer) And whereas circumstances have changed to make the said Officer
unable to comply fully with conditions imposed in the said Order:

| PR, veeereeierenenr-(Applicant) apply to
this Court to vary or review the Order made T S S S
to impose new conditions which the Offender will be/l am* able to comply with without suffering
much hardship and inconvenience. The reason for his/her/my* inability to comply with the previous
conditions are as follows:

SIS ssonmsssissinsssisssssssssnsassnssssaassasssssesansessss - OUMIUTILY Service Officer/Offender
DECISION OF THE COURT:

Variation/Review is allowed

Judge/Magistrate
*Delete as appropriate
If review is allowed the new conditions are:
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vererennenennsenothe Offender will

placed under the SUpPervision Of:.........cccouiriiiiiiriieeeee s eae e

SR o e
Judge/Magistrate

Order explained and acknowledged by:..........cccovvemennnn..e..

veveeeeennenOffender
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FORM 10
BREACH OF ORDER

(To be completed by Community Service Office)

wrreereenne COURT OF

i g . ' -

st S

£ N,

APPLICATION FOR REVIEW AND VARIATION OF COMMUNITY
SERVICE ORDERS BY COMMUNITY SERVICE OFFICER/OFFENDER

WHETEas (NAME): ..cuseerusessrsssesscsssassassssssassessssmas st s

OFTENCE OF ...oiuermssassnenccnsrnmesssnanssssssrrmmssassssssnsasasmassssasncsssassass

P e N S
Community

owas convicted of the

s placed on Community ‘Service
s (Court) under Section.......ccow.. e e

Service.

For a period oncarsMonti':s

(Community Service Officer)
The said:..........s

(Name ofoﬁicer)

O hereby make Oath and state as follows.

o has failed to observe the

provisions of the said L L ————E R

g i

e eoned inrespect of the said Offender.

Signature:....................................(Community Service Officer)

o Service Officer or Supervision Officer)

SWORN BefOre Me.....oocuecreusrmssnmmssecserssssssssmssenes
Judge/Magistrate

......request that Summons/Warrant
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SCHEDULE7

SUPPLEMENTARY PROVISIONS RELATING TOTHE

GOVERNING BOARD OFTHE CENTRE

1. The quorum of the Governing Board of the Centre (hereinafter referred to as the Quorum
Board) shall be Five (5) members.
2 (i) The Board shall meet to carry out its business at least once every two (2) Meeting of
months at such place and time as the Chairman may by Notice determine. ¢ Bo¢
(ii) A special meeting of the Board may be summoned at the request of the
Chairman.
(iii) All meetings of the Board shall be summoned by the Secretary on the
directive of the Chairman,
(iv) The Chairman shall preside at any meeting of the Board but in his absence

the Board may elect one (1) of its Members present to preside.

(v) Every question for decision by the Board at any meeting shall be decided
by amajority of the votes of Members present and voting.

(vi) The Chairman or the Member presiding in his absence shall at any
meeting have a vote and in the case of an equality of votes, a second or
casting vote.

(vii) The Co-ordinator and the Secretary of the Centre shall be in Attendance at
all meetings of the Board and the Board may also require any of its

| Officers or Servants to attend such meeting and take part in the
Proceedings but neither the Co-ordinator, Secretary nor any of the
Officers or Servants of the Centre attending its meeting shall have a Right
to vote on any matter.
3 The Validity of any Proceedings of the Board shall not be affected by any vacancy Validity of
in the Membership of the Board or any defect in the Appointment of a Member or by :;m
reason that a person who is not entitled to do so took part in the Proceedings.
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This printed impression has been carefully compared by me with the Bill which has been
passed by the Ogun State House of Assembly and found by me to be a true and correct
printed copy of the Bill.

'LANRE BISIRIYU
Clerk of the Ogun State House of Assembly -

Assented to by me this 3rd day of April, 2018

SENATOR IBIKUNLE AMOSUN, CON, FCA
Governor, Ogun State of Nigeria.



